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Today, general elections, referenda, and alternative practices of po-
litical voting are confronted with diverse critiques and concerns. As
authoritarian political forces worldwide increasingly mobilize a plebi-
scitarian political rhetoric, voting becomes aligned with exclusionary
political agendas. Political theory, which has long warned to reduce
the spirit of republicanism to that of majority rule (Tocqueville, 1835;
Arendt, 2006), now points out that majority voting is but one instru-
ment of achieving democratic legitimacy (Rosanvallon, 2010). And yet,
the imaginary of having the people vote still massively informs projects
of political and social transformation, as can be seen in the mobiliza-
tion of referenda in settings as diverse as the Brexit referendum in 2016
(Susen, 2017; Thornhill, 2017), the Catalan independence referendum in
2017 (Cetré et al., 2017), the constitutional referendum in Turkey in 2017
(Esen and Gimiisc¢t, 2017), the general referendum over the peace pro-
cess in Colombia in 2016 (Mendes et al., 2020), and ongoing attempts to
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introduce a new legislative framework for referenda in Ukraine despite
the conflictive role they played at the beginning of the armed conflict
(Podolian, 2015).

This Topos special issue sets out to continue the interdisciplinary
discussion about voting not only as part of the institutionalized politi-
cal system but also as a social practice and a powerful lever of social
imaginaries. While incorporating debates in political theory about the
relationship between voting and democracy, it addresses questions re-
garding the invocation of voting as a symbolic device in political pro-
cesses both within and without liberal democracies and investigates
the social and cultural embeddedness of the practice of voting based
on the example of historical and contemporary configurations.

This conceptual agenda runs through the articles collected in this
special issue and crystallizes at three interrelated conceptual moves.
First, political-theoretical and historical concerns voiced about voting,
and potential practices alternative to voting, are addressed with a view
to their social embeddedness. Seen from this angle, the participation
in elections and referenda is a context-specific practice of relating to
society, not only to the institutionalized political system — a practice
that might have more to do with generalized and implicit understan-
dings of social conduct than with a rational and reflective decision
over competing political agendas (Taylor, 1985, 2002; Langenohl, 2019a,
2019b). What is at stake is thus a political and cultural sociology of
voting and elections that investigates into their qualities as social and
cultural acts (Moffitt, 2016; Wagner-Pacifici, 2017).

Second, voting has to be conceptualized as a potential high-stakes
situation, for instance, in the context of referenda about vital societal
and political concerns (e.g., referenda concerning the establishment
of constitutions or the regulation of fundamental societal relation-
ships). These contexts transcend the logic of institutionalized political
routine, instead being characterized by powerful invocations of com-
peting social imaginaries and political constituencies. Not least, this
shifts the attention to the notion of elections as a political spectacle,
recasting the respective roles of politicians as actors on a stage and
voters as an audience watching (Moffitt, 2016; Green, 2010).

Third, the practice of voting will be analyzed in political and so-
cietal configurations beyond the liberal democratic imaginary, most
notably, in (post-)Soviet but also in imperial contexts. While the in-
stitution of the general election, and of voting more generally, is often
seen as the core and the prerogative of liberal democracies, political
anthropology and political history have observed it also in other his-
torical and regime contexts, like state-socialist societies or imperial
monarchies (Flaig, 2013a, 2013b). This perspective will be instrumental
in continuing the discussion about the saliency and meaning of voting
as a social practice outside a liberal institutional framework (Richter
and Jessen, 2011; Langenohl, 2019a), as well as about the adjacency of
practices of voting with other modalities of political decision-making.
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It goes without saying that the selection of contributions to this
special issue do not cover the research agenda in any exhaustive or
even representative way. Rather, they form exemplary case studies
that hold specific insights pertaining to this special issue’s agenda,
covering a historical period from the late 19t century to the present.
A certain regional focus is placed on Eastern and Eastern Central
Europe (Poland, Ukraine, and Russia), thus shifting the historical and
regional grounds on which western political theory has often placed
its emphasis. Other contributions deal with configurations of voting
and elections in Western Europe, East Africa, and the Americas, focu-
sing on the ways in which the significations and meanings of democ-
racy in those specific contexts have been articulated and modulated
through situating voting in the context of other societal institutions.

The papers thus address the question of how practices of voting,
and discourses about them, relate to, and rearticulate, conceptions of
democracy more generally. Based on the example of Ukrainian presi-
dent Volodymyr Zelensky and his party Servant of the People, Sophie
Schmding reveals how the significance of referenda increases in poli-
tical constellations with heterogeneous constituencies. She argues
that by drawing on “direct representation” through referenda and
polls, Zelensky means to substitute the mobilization of dividing clea-
vages and monitor his popularity. In contrast to this exploitative use
of referenda, Servant of the People, together with a broad coalition of
civil society organizations, made substantial attempts to broaden ave-
nues of citizen participation by adopting new innovative legislation on
referenda.

Renée Wagener presents a history of referenda in Luxembourg
since the early 20™ century, giving an exemplary insight into the ways
that the device of the referendum was used to negotiate the very
meaning of democracy within a context that was from the beginning
a Europeanized one. Based on an in-depth analysis of the referenda in
1919, 1937, 2005 and 2015 Wagener furthermore reveals broader ten-
dencies of Luxembourgish politico-societal developments between
modes of agitation and appeasement.

Ralf Jeremias’s paper on the institution of the Primary Elections
in the U.S. exposes interactions, among them contradictions, between
the semantics of republicanism and of democracy (in Hannah Arendt’s
terms): While primaries were established with the aim of limiting the
impact of party organizations on candidate selection, thus advoca-
ting political participation beyond formal institutionalization, they
have tended to privilege wealthy individuals, thus aggravating the so-
cial-structural bias in the U.S. political system.

Yanina Welp examines the reduction of citizen participation in
constitution-making processes in Venezuela, Bolivia and Ecuador to
the majority vote. She argues that while in all three cases referenda and
direct elections of constitution-making bodies were introduced, citi-
zens fulfilled the role of legitimizing observers having little influence
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on the drafting processes itself. These processes were characterized
by power struggles and violations of the law. The constitutions echoed
claims for participatory democracy yet diminished check and balances
at the same time.

Moreover, practices of voting become significant as devices that
crystallize social imaginaries and political constituencies in specific
ways. Andreas Langenohl reconstructs the role of elections in the Po-
lish transition from state socialism to democracy and liberal capital-
ism, placing an emphasis on the symbolic and political displacement of
elections as truly foundational acts in the context of neoliberal ‘shock
therapy’ that was presented as having no alternative. Thus, the case
exemplifies how elections can be functionalized as political technolo-
gies, at the expense of any foundational political quality.

As an example of how the colonial imagination sustainably haunts
even contemporary electoral processes in Africa, Julius Heise traces
the impact of imperial interests and neo-colonialism in referenda in
Western Togoland (1956) and Ghana (2018). He argues that today’s con-
flictual constellations can only be properly understood when taking
into account the role of the United Nations, which supervised the 1956
referenda while being heavily influenced by Britain and France as co-
lonial powers.

Valeria Korablyova makes a case for a general shift in the theory
of democracy toward a notion of popular political participation and
involvement as spectatorship. Based on the example of recent deve-
lopments in Ukraine and other post-Soviet contexts, she discusses
several theoretical suggestions that conceptualize the relation be-
tween citizens and political actors and institutions as one between
a political stage and an audience, thereby differing with respect to
the question whether that audience can be attributed a constitutive
meaning for the political process or whether it rather serves as a mere
source of a government’s political legitimacy. Finally, Dmitry Mukhin’s
historical analysis describes local peasant assemblies and their deci-
sion-making practices in late 19t century Russia. He argues that these
practices were deeply embedded in peasants’ conditions of everyday
life while at the same time configuring a complicated, imagined and
“real”, relationship between these conditions and the state authorities.

The most obvious absence that this selection of papers shows is
that of Belarus, a state and society with a particular recent history
of referenda and elections in an authoritarian context where massive
social protests against the official interpretations of the last general
elections in 2020, and equally massive attempts to quell these protests,
have been materializing while we were preparing this special issue. We
are therefore particularly grateful that renowned specialists on Bela-
rus, both from a contemporary and a historical viewpoint, have agreed
to contribute to a panel discussion on Belarus: Tatiana Shchyttsova,
who initiated the idea to conjoin the panel; Andrei Yahorau; Tho-
mas Bohn; and Piotr Rudkousky. Their reflections concern the social
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constituency of the protest movement and the political viewpoints of
different groups and milieus, as well as the role of the international
contextualization and resonances triggered by the protest movement
and by the current government'’s attempts to quash it. What is evident
from these contributions is that the Belarusian protest movement in-
vokes not only political but also conceptual questions that relate to the
fundamentals of contemporary notions of democracy: conceptions of
participation and of the political constituency; the international and
transnational embeddedness and ramifications movements for de-
mocracy; as well as the requirement to reflect together on political,
economic and social forms of marginalization and oppression.
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Abstract: Recent years have seen much critique of referendums with-
in public discourse as well as in scholarly debates, not least due to the
high-profile Brexit referendum. In Ukraine, on the contrary, debates on
improving democracy through direct democracy measures have gained
pace since the presidential and parliamentary elections in 2019. Political
newcomer Volodymyr Zelensky and his party Servant of the People (SP)
both promoted referendums as a crucial means to reform Ukrainian de-
mocracy, notwithstanding Ukraine’s lack of positive experience with refe-
rendums and the divisiveness of society on central issues. This paper ex-
plores why and how direct democracy features so prominently in SP’s and
the presidents’ rhetoric and looks into the implications of this salience for
Ukrainian democracy. Drawing on Nadia Urbinati’s concept of ‘direct rep-
resentation’ and Bernard Manin’s ‘audience democracy’, I argue that due
to the centrist stance the above-mentioned political actors took on for-
merly defining societal cleavages, referendums and polls became promi-
nent tools to reach out to their heterogeneous constituency. Indeed, SP’s
diverse range of proposed direct democracy tools was quite innovative in
the Ukrainian context, while the adoption of new legislation was inclusive
and involved civil society organisations. In conclusion, although President
Volodymyr Zelensky undoubtedly seems to perceive polls and referen-
dums as a way to boost his popularity, thereby reducing the role of citizens
to that of a reactive audience, the new legislation constitutes a significant
qualitative change introducing possibilities of active citizen participation
in political decision-making in Ukraine.

Keywords: Ukraine; referendum; direct representation; populism; audi-
ence democracy; Volodymyr Zelensky; Servant of the People
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1. Introduction!

Recent years saw much critique of referendums within public dis-
course as well as scholarly debates. Some scholars saw the high-pro-
file Brexit referendum as proof that referendums are inherently popu-
list and divisive in nature (Offe, 2017). In Ukraine, on the contrary, the
idea to let the people have a say on certain issues through a popular
vote has gained momentum since the presidential and parliamentary
elections in 2019. Political newcomer Volodymyr Zelensky, who won
the presidential election with unprecedented support of 73 percent of
the electorate, had promoted direct democracy measures as a crucial
means to deepen Ukrainian democracy during his election campaign.
Observers interpreted Zelensky’s penchant for referendums as part
of his populist behaviour (Hosa and Wilson, 2019). On one occasion,
a political opponent described his decision-making processes as over-
ly reactive to public opinion, which would lead Zelensky, a former co-
median, to establish a “dictatorship of applause” (Pekar, 2019). How-
ever, changes in the political landscape since 2019 and the attempts
to reform political institutions cannot be reduced to the president’s
actions. Reconstruction of the political system with more avenues for
citizen participation featured just as prominently in the election pro-
gramme of the president’s Servant of the People (SP) party. In addition,
a group of civil society organisations joined the attempts to adopt new
legislation on referendums in Ukraine.

This increased interest in referendums might come as a surprise
given Ukraine’s prior (in)experience with nationwide popular voting
processes. The contested illegitimate referendum in Crimea conduc-
ted in March 2014 by the Russian Federation during the annexation
of Crimea is brought up frequently as a threatening example in re-
cent debates on referendums in Ukraine (Podolian, 2015). To date, the
1991 vote on Ukrainian independence remains the only popular vote
that is remembered fondly. In contrast, the 2004 referendum was an
unsuccessful attempt at power consolidation by then President Leonid
Kuchma (Drabczuk, 2018: 311). Furthermore, in 2012, the then President
Victor Yanukovych passed new controversial referendum legislation
that mirrored his regime’s authoritarian tendencies (Simon, 2013). In
2018, the determined actions of a coalition of civil society organisations
finally lead to the abolition of this law by the constitutional court, cre-
ating a legal loophole on referendums in Ukraine (BBC, 2018). Beyond
this link between authoritarian behaviour, referendums and the ab-
sence of legislation since 2018, the division of society on central issues
concerning the country’s future does not seem, at first glance, condu-
cive to the promotion of the use of binary votes. Tellingly, post-Maidan
president Petro Poroshenko repeatedly promised to hold a referendum

1 I'would like to thank Andreas Langenohl and two anonymous reviewers for their
very helpful comments on earlier drafts of this paper.
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on Ukraine’s possible NATO accession yet never conducted it (Radio
Free Europe, 29 February 2019; Arosev, 2017; Ukrainska Pravda, 2015).

Hence, the question arises as to how the use of referendums and
other direct democracy measures became so prominent in the dis-
course of the current Ukrainian president’s camp and his party SP,
how it translated into practice and, more broadly, what are the impli-
cations for the Ukrainian democracy. The main argument this paper
puts forward is that Volodymyr Zelensky’s and SP’s election campaign
marked a distinct shift from an emphasis on identity-based issues
towards a vision of a new direct relationship between the electorate
and the political representatives. This direct relationship, characteri-
sed by an emphasis on referendums and measures aimed at increa-
sing the oversight over representatives, was triggered by an apparent
lack of shared ideological-political thinking between the party mem-
bers and the president. By emphasizing their goal to fundamentally
reform the political institutions, Zelensky and SP successfully exploi-
ted the Ukrainians’ extreme distrust of those same institutions based,
amongst other factors, on widespread experiences of elite corruption
(Whitmore, 2019). Yet, as the post-election phase shows, the promo-
tion of direct democracy proved more than a clever election trick. In
an inclusive process that involved a range of civil society organisations,
SP adopted and improved quite innovative legislation on referendums
that created new opportunities for citizens to have their say in politi-
cal decision-making processes.

The article first establishes a conceptual framework, discuss-
ing the link between representative democracy, populism and refe-
rendums. In particular, I refer to Nadia Urbinati’'s concept of ‘direct
representation’ that provides a political theorist’s perspective on po-
pulism. Aiming to unpack the importance of the political configuration
in which politicians keen on referendums operate, I discuss the appli-
cability of the concept of ‘audience democracy’ proposed by Bernard
Manin to the Ukrainian case. In the empirical part, I first flesh out the
argument that the 2019 elections meant a shift from identity-based
positioning of parties towards an inclusive and unifying rhetoric. In-
stead of mobilising identities, SP and Zelensky proposed referendums
and other measures as a means to mobilise their constituencies. In de-
picting this shift, the article also illuminates how SP and Zelensky jus-
tified their promotion of referendums. The article then traces the le-
gislative changes made regarding referendums and MPs’ activities, and
critically discusses Zelensky’s controversial conduct of a nationwide
poll in October 2020.

2. Referendums and Representative Democracy
In the academic literature as well as public discourse, referendums are

usually understood as a form of direct democracy. As such, they are
being conceptually juxtaposed to the representative political system,
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because they are seen as an expression of the direct, unmediated “will
of the people”. Yet it is also a thoroughly studied fact that politicians
regularly call for referendums on certain issues for a variety of rea-
sons, thus using them in their parliamentary activities (Gherghina,
2019; Morel, 2001; Rahat, 2009; Setila and Schiller, 2009). To account
for this contradiction between understanding referendums as a di-
rect democracy tool and their actual embeddedness in the political
environment, EI-Wakil and MacKay have recently proposed a systemic
approach to referendums. They argue that the direct democracy ap-
proach falls short of capturing the procedural complexities of popular
voting processes. These processes, whether initiated by the govern-
ment or citizens, are always part of broader dynamics within the rep-
resentative institutions and mediated by diverse political actors. Con-
sequently, it is not enough to eliminate conceptually the role of political
institutions in referendum processes or reduce them to disruptive or
manipulative abuse of referendums by politicians. Instead, Walik and
MacKay’s systemic approach accounts for different institutional de-
signs and interrelations with the broader political system (el-Wakil
and McKay, 2020). As another proponent of the systemic approach has
argued, taking into account institutional and procedural aspects also
outmanoeuvres fundamental objections to referendums as inherently
divisive and reduced to binary choices (van Crombrugge, 2021). While
these features may apply to certain popular voting processes, they are
always informed and shaped by the broader political interactions and
cannot be reduced to the mere vote. That is, a systemic view of refe-
rendums also makes it possible to go beyond hastily characterising
them as serving manipulative ends (although this might indeed be the
case under certain circumstances) or escalating pre-existing divides
because it turns the attention to the processes through which the vote
is achieved.

2.1 The Concept of Direct Representation and the Direct
Democracy Toolkit

If we take into account that popular voting is part of the broader po-
litical structures, why do politicians actually promote referendums?
The link between populist policies and the promotion of referendums
has received significant scholarly attention within populism studies.
Empirical research reveals that populist parties often refer to referen-
dums in their rhetoric of representing a unified ‘popular will' (Mudde
and Kaltwasser, 2017: 81). This will is often opposed to the political es-
tablishment these parties position themselves against. Findings show
that populist parties also deliver on their claims for direct democ-
racy once they are in office (Mudde, 2007). While the general appeal
of referendums for populist forces is well-documented, non-populist
parties likewise call for referendums or rely on polls for their political
decisions (Offe, 2017: 17). Lars Brummel has found that between 2000
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and 2017, right-wing and left-wing populist parties used and supported
referendums more often than other parties. His analysis, however, also
reveals that justifications for the use of referendums differ between
the right, which stresses the argument of giving power to the people,
and the left, which puts more emphasis on their commitment to de-
mocratic ideals (Brummel, 2020). There is thus no distinct and unified
populist way of using and defending referendums. Some authors, such
as Jan Werner Miiller, who likewise points to the difficulty of differen-
tiating between populist and non-populist uses of referendums given
the dependence of today’s political systems on the polling industry,
use a contextual explanation. Accordingly, Miiller argues that popu-
lists can be identified by their anti-pluralist stance (Muller, 2016: 2-3).

From the perspective of a political theorist, Nadia Urbinati takes
a fresh and comprehensive view on “what populism does, especially
concerning representative democracy, instead of discussing whether
it is a ‘thin ideology’, a strategy, a style, a mentality” (Urbinati, 2019: 7).
Although embracing the notion of populism herself, she positions her-
self against polemic and normative views and argues instead for fo-
cusing on the representative process. In doing so, Urbinati, of course,
replicates those insights from populism studies that the anti-political
establishment populist parties embrace, yet she integrates these fin-
dings into a framework of broader transformations of representative
democracy. Her concept is therefore helpful in grasping the processes
that unfold when political representatives increasingly embrace dif-
ferent modes of referendums.

Urbinati defines the use of popular voting processes by political
leaders as a process of ‘direct representation’. As she admits, this no-
tion seems contradictory and partially confusing at first sight. She
describes direct representation as a relationship between represent-
atives and the people where intermediation either by the media or
by parties is absent. In this constellation, visible popular approval is
a core element for the leader who constantly needs to hear the peo-
ple’s reactions to his or her proposals and public appearances. This
direct link with the people is created by referendums and polls but
often also through direct communication on the Internet (Urbinati,
2019: 160-162). Direct representation is therefore a practice through
which leaders speak directly for and to the people without political
intermediaries like parties or traditional mass media (Urbinati, 2019:
8). Does this mean that through direct representation leaders become
more responsive to their electorate due to the constant need to re-
act to public opinion? Urbinati argues that the use of referendums in
a populist configuration does not embrace the ideal of direct democ-
racy since it is the leaders who propose the issues to be decided on.
In her view, direct representation is not identical to direct democracy,
even though it actively promotes and draws on tools typically identi-
fied with it (Ibid.: 162). In the final analysis, Urbinati does not fully keep
her promise to look at what populism does, because she presupposes
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a certain kind of referendum process without providing empirical evi-
dence or a consistent theoretical argument. Ultimately, as the system-
ic approach to referendums suggests, popular vote processes can only
be analysed in the specific political environment in which they are
implemented. With this in mind, making such a broad claim about all
referendums initiated by populist forces is a simplification.

More convincingly, Urbinati points to the crucial importance of
transparency in a political configuration characterised by the use of
direct representation. As has been argued, the permanent need for ap-
proval calls for permanent checking of public opinion. With the people
taking the role of observers, transparency and the close monitoring of
every step taken by the leader comes to the fore. The people thereby
gain a negative rather than a positive power, performing a watchdog
function that is close to surveillance. Urbinati links this argument to
John Keane’s concept of ‘Monitory Democracy’ (Urbinati, 2019: 180~
181). As I will show in the case of Ukraine, the watchdog role of citizens
and increased control over leaders is made very explicit in the form
of strict legislation constraining parliamentary but also presidential
actions.

In her book, Urbinati exemplifies her concept of direct representa-
tion by looking at Podemos in Spain and the M5 movement in Italy.
Unlike these cases, Ukraine is not a fully-fledged democracy. It is of-
ten defined as a hybrid regime that embraces some features of de-
mocracy such as regular free and fair elections, but also some aspects
of authoritarianism (Way, 2015). Most importantly, oligarchic groups
crucially influence Ukrainian political institutions (Pleines, 2016), and
the levels of (perceived) corruption are exceptionally high (Whitmore,
2019). Another defining feature of the Ukrainian political system is its
continuously weak party structures (Fedorenko et al., 2016). However,
the processes Urbinati describes are not limited to western Democra-
cies. Mudde and Kaltwasser (Mudde and Kaltwasser, 2017) argue that
populism is a democratic form of rule, yet one that deviates from the
liberal concept of democracy that includes the rule of law, protection
of minorities, and checks and balances.

Furthermore, Kdrésényi's (Korésényi, 2019) work on contemporary
Hungary suggests that attempts to make use of direct representation
are not limited to fully-fledged democracies. Kérésyeni builds on Max
Webers’s concept of plebiscitary leader democracy, yet the processes
he describes fit well into Urbinati’'s concept of direct representation.
According to Kérosyeni, Hungarian president Victor Orban frequently
uses referendums and national consultations to circumvent interme-
diary institutions and create a direct link to his electorate (Kordsényi,
2019: 290-291). Replacing the parliament, the president, whom
Kordsenyi describes as charismatic, becomes the quintessential rep-
resentative of a unified people. Yet, this type of top-down representa-
tion also creates the necessity to consult the voters. These instru-
ments of consultation are primarily constructed to reinforce Orban’s
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authoritarian legitimation, but at the same time they tend to introduce
elements of responsiveness (Kordsényi, 2019: 290-292). Korodsenyi's
description thus closely corresponds to Urbinati’s concept, suggesting
that direct representation is not limited to a certain regime type.

2.2 Transformations of Representative Democracies

The central question is why this form of representation appears in
a given political configuration. In consistence with proposing a con-
cept focused on processes within representative democracies, Urbina-
ti seeks to derive the emergences of populist and plebiscite practices
from the logics of transformations within political systems. She de-
scribes the increased use of aggregative forms of voting as a result of
the decline of party democracy but also transformations in the public
political sphere (Urbinati, 2019: 169-171). To this end, Urbinati builds on
Bernard Manin classic work on representative democracy that I will
turn to next.

In his monograph on representative democracy, Bernard Manin
(Manin, 1997) explores the emergence of so-called ‘audience democ-
racies’. Against the background of weakening ties to political parties,
he observes that voters do not make their voting decisions based on
electoral programmes, but choose their favourite political personali-
ty. Taking into account the increasing role of the media in the public
sphere at the time of his writing, Manin makes an even more crucial
observation that the voters’ role shifts from an active expression of
preferences to a reactive role of responding to what the political rep-
resentative is offering, hence to the role of the audience. The audience
may control their representatives by approving or rejecting what they
offer, yet cannot set the agenda themselves. Due to the weak role of
parties, audience democracy lacks stable cleavages, the constituencies
are accordingly fluid and their choices less predictable, leading to an
increasingly important role of opinion polls and surveys in monitoring
public opinion, as Manin convincingly argues (Manin, 1997: 219-230).
Urbinati adds the observation that contemporary populist parties have
less visible organisational structures, often refraining from setting up
local headquarters and instead adopting members in a more fluid fashi-
on. She describes the new media as fundamentally changing political
communication (Urbinati, 2020: 174). Hence, in a political configuration
without clearly defined cleavages and well-defined party structures, it
seems more likely that political leaders will try to directly represent
their constituencies by relying on the popular vote and polls.

Undoubtedly, all of the above-mentioned concepts are ideal types
that seldom appear in a pure form in the real world. Still, three fea-
tures of those concepts can be identified to serve as a point of de-
parture for the analysis of the Ukrainian configuration. First, weak,
fluid political party structures, absence of clearly defined cleavages,
and the rise of the media and internet communication all contribute
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to the appearance of what Manin calls “audience democracy”. Second,
in such a political configuration leaders often try to create a direct
link to their constituency through referendums, polls and other tools
of ‘direct representation’. Thirdly, and crucially, the concepts of ‘audi-
ence democracy’ and ‘direct representation’ promote distinct claims
concerning citizens’ roles in these configurations. Manin describes
the role of citizens as that of an audience. Accordingly, citizens do not
actively voice their preferences, but reactively respond to what po-
litical representatives offer them. The metaphor of the “dictatorship
of applause” (Pekar, 2019), neatly illustrates Manin’s concept. Urbinati
argues that transparency and citizens’ role as watchdogs are of ma-
jor importance. In the Ukrainian context, transparency appears to be
even more important given the widespread corruption and low trust
in political institutions. Urbinati admits that scholars have argued that
populist policies have a potential to mobilise citizens through popu-
lar voting, but partially rejects this view. Her argument is that, in the
process of direct representation, referendums are often subject to the
approval of the leader (Urbinati, 2019: 160-162). Hence, the tension de-
scribed by both concepts is between active citizens and reactive citi-
zens. This tension has to be kept in mind when analysing real practices.

3. Zelensky’s Presidential Campaign:
From Identity Politics to Direct Representation

The Ukrainian presidential elections in April 2019 were considered an
outstanding event by many observers. Political newcomer and well-
known comedian Volodymyr Zelensky soundly defeated incumbent
Petro Poroshenko with 73 percent of the votes in the second round.
Political analyst Volodymyr Fesenko dubbed the election of the politi-
cal novice an ‘electoral Maidan’ that in his view mirrored the Ukraini-
ans’ continuing strife for radical political change (Schreck, 2019). While
the level of support was impressive in itself — and unprecedented for
Ukraine — Zelensky’s victory was even more remarkable in the light
of the broad mobilisation of voters in almost all Ukrainian regions he
accomplished.

For many years, Ukrainian politics was dominated by sharp regio-
nal divides between the southern and eastern regions voting for parties
that promote closer ties with Russia on the one hand, and the western
and central regions supporting closer ties with the West on the other.
Apart from diverging geopolitical orientations, language preferences
and interpretations of history had further divided the two elector-
ates, as did varying preferences for the level of state intervention into
the economy (Herron, 2014). The identity cleavage was certainly most
visible in the political sphere and politicians actively exploited it by
using essentialist binary terms such as ‘pro-western’ or ‘pro-soviet’.
As has been argued, this language has partially substituted for absent
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debates on ideological differences and political visions (Minakov, 2011).
The Euromaidan movement in 2014 fuelled the hope of overcoming
these divides, and the pro-Western parties identifying themselves with
the Euromaidan won the early elections in 2014. Hence, newly-elected
president Petro Poroshenko was backed by a pro-European majority
in parliament, which marked a significant change in Ukraine’s politi-
cal landscape. However, the Opposition Bloc, advocating stronger ties
with Russia, won the majority in several southern and eastern regions,
thus sustaining the regional differences (Shevel, 2015). The election of
oligarch Petro Poroshenko amounted to the continuation of a political
system, against which the Maidan had risen in 2013-14 (Rohozinska
and Shpak, 2019). Five years later, support for Poroshenko had dropped
considerably, and opinion polls showed that Ukrainians were frustra-
ted with the slow implementation of reforms and the continuing poli-
tical corruption (Rohozinska and Shpak, 2019).

While incumbent Poroshenko built his 2019 election campaign on
the identity-based slogan “Army, Language, Faith”, Zelensky relied on
inclusive rhetoric that aimed to overcome linguistic, ethnic and geo-
political divides. He employed anti-elitist rhetoric and at the same
time continuously tried to appeal to ‘the people’ In his election pro-
gramme, he juxtaposed the “people of Ukraine” to the “political pen-
sioners” who, as he put it, fluctuated through different political parties
and political positions since the Ukrainian independence (Zelensky,
2019). The composition of Zelensky’s election programme around the
two axes of direct democracy and measures to control political rep-
resentatives is aptly demonstrated in the following quote of Dmytro
Razumkov who headed Zelensky’s election campaign:

“Volodymyr Zelensky’s programme is one of the few that included the
citizens of Ukraine in the drafting process, who voiced their proposals,
their visions of the development of the state. There is a lot of criticism
about this, but, by and large, everything is correct. This is not Zelensky’s
personal programme, but the country’s programme. The key aspects
of it are people’s power and the removal of immunity. We forget that in
the Constitution of Ukraine, the people are the only bearer of power.
In order to listen to them, it is necessary to introduce instruments of
direct democracy, for example, referendums” (Poskannaya, 2019).

Besides referendums, Razumkov named the lifting of the immunity
of MPs, the president and the courts as a central aspect of Zelensky's
programme. In a similar vein, Zelensky announced that “implemen-
ting equality and justice starts with myself” — and implemented a law
on impeachment of the president (Zelensky, 2019). These elements all
communicate a vision of a direct relationship with the people who gain
more control over their representatives through a variety of mecha-
nisms. Zelensky frequently mentioned the goal of introducing direct
democracy during his election campaign. The following quote from an
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extensive interview with the well-known journalist Dmytro Gordon is
particularly telling:

“There are a lot of things in different countries that I would like to
introduce in Ukraine. Let’s say I really like the standard of living in
Switzerland. And I'm obsessed with referendums, which is my thing,
I like it. Maybe because I'm a producer, I know how to get through to
the audience: the more you talk with them, — the more you learn about
the problem” (Gordon, 2018).

This quote exemplifies Zelensky's imagined role of a presi-
dent-to-be acting in front of an audience. To interact with this audi-
ence, Zelensky increasingly used social media channels. Speaking
about the Zelensky’s all-Ukrainian programme, Razumkov refers to
a short video where Zelensky called upon Ukrainians to write the
election programme together with him by naming the five most im-
portant problems of the country.? In addition, he launched an online
platform called “Lift” where citizens were prompted to send in their
ideas or apply for various jobs within the government institutions.®
These elements completed the image of an open president (and party)
that aimed to remove all “power verticals” as Razumkov put it (Razum-
kov 2019). It is important to mention that while the proposed common
writing of the election programme might appear to be a rather inno-
cent, ridiculous or playful trick, depending on the observer’s point of
view, proposals such as the removal of immunity and other measures
did build on long-standing discussions on how to improve Ukraine’s
political institutions. In his inauguration speech, Zelensky announced
the dissolution of the Ukrainian parliament and early elections. He jus-
tified this step as follows:

“The main argument for dissolving the Verkhovna Rada is an (sic)
extremely low trust of Ukrainian citizens in this institution — 4%. This
is an assessment of the work of the parliament and the most important
argument for terminating its powers. As guarantor of the Constitution,
I am obliged to guarantee the rights of Ukrainian citizens.”*

Thus Zelensky continued to use a rhetoric that emphasised a vi-
sion of a close, trust-based relationship between citizens and their
representatives. A precondition to get a place on the list of ‘Servant of
the People’, the president’s party that had only existed on paper before

2 https: //www.facebook.com/404926500265591/posts/410557996369108?com-
ment_id=398835033994780. Accessed 10 May 2021.

3 LIFT | npoexT Komannu 3eneHcokoro. Accessed 10 May 2021.

4  https://www.president.gov.ua/en/news/volodimir-zelenskij-golovnim-argu-
mentom-dlya-rozpusku-verhov-55545. Accessed 10 May 2021.
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his election campaign, was that the candidate had no prior experience
as a representative in the parliament. SP won 43 percent of the votes
and subsequently held a single majority in the parliament. The diverse
group of people that now formed the strongest parliamentary faction
could be described as mirroring the broad but undefined electorate
that supported Zelensky and SP. SP’s party ideology, called ‘centrism’,
resonates with Zelensky’s inclusive rhetoric beyond pre-existing
cleavages. As the SP webpage puts it:

“Ukrainian centrism is a political ideology in Ukraine, which involves
finding a compromise between different groups of the population,
avoiding a split in the country on political, ethnic and linguistic
grounds, abandoning left and right extremism and focusing on key
areas of development: peace, institutions, investments, infrastructure,
and people’s power.”®

Despite the centrist stance on many issues, the introduction of di-
rect democracy and the revamping of the political system featured just
as prominently in SP’s election programme. In the first section titled
“Cleansed, Updated and Responsible Authorities”, the party called for
a recall mechanism for MPs, a popular veto for citizens to reject laws,
and the possibility for citizens to influence decision-making through
referendums (Sluha Narodu, 2019).

Zelensky and his party achieved enormous success in both the par-
liamentary and presidential elections. His electorate comprises a di-
verse and fairly undefined population of people holding different views
and values (Rohozinska and Shpak, 2019: 36-37). The same applies to
SP that brought many political newcomers of different backgrounds
into the parliament. As political scientist Chaisty and Whitefield have
argued based on a set of opinion polls and expert surveys, SP managed
to win due to its centrist position on almost all issues. For the authors,
this is a highly surprising finding, seeing that the political science li-
terature suggests that “challenger parties should compete by politici-
sing new issues”. However, “Ukraine provides evidence to the contra-
ry” (Chaisty and Whitefield, 2020: 9). Yet, seen through the lens of the
concepts of ‘audience democracy’ and ‘direct representation’, Zelensky
and SP present an example. In the Ukrainian context, one would be
amiss to speak of the shrinking influence of programmatic political
parties as these have never been strong in Ukraine in the first place.
However, instead of mobilizing long-standing identity cleavages, both
communicated a vision of how to rebuild the political system. Referen-
dums and greater control over political representatives were the cent-
ral features of this vision. By employing anti-establishment rhetoric,
Zelensky successfully established two super-majorities — within his

5  https://sluga-narodu.com/. Accessed 10 May 2021.
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electorate and his party — exploiting the dissatisfaction of the popula-
tion with the political elites and system.

This rhetoric proved successful at least in the immediate aftermath
of the elections. Trust in the parliament and the president are tradi-
tionally at a very low level in Ukraine even in comparison with other
post-Soviet states (Haerpfer and Kizilova, 2014; Whitmore, 2019: 2). As
opinion polls reveal, Zelensky and SP’s appearance as political outsi-
ders indeed resulted in a palpable rise in trust rates for both the pre-
sident and the parliament. In 2019, almost 80 percent expressed their
trust for the president (UNIAN, 2019d). These high trust ratings lasted
only a few months, but in 2021 Zelensky’s survey-based trust rating
still exceeded those of his predecessors (Ukrinform, 2021a).

4. Direct Representation in Practice:
Restoring the Political System?

Referendums remained a prominent issue in interviews given by SP’s
central figures once they took office. The motif of referendums as
something antithetical to the “old elite” remains a central reference
for justification, as the following quote by Oleksandr Korinenko, party
chairman since 2020, aptly illustrates:

“The people want to participate in decision-making processes that
directly affect their everyday lives and their future. To take this right
away from them this is the usual overt, refined cynicism of politicians,
who ruled behind the scenes for decades, not taking into account the
will, opinions and attitudes of the people. Today, the opponents of
the referendum law are those who do not respect their own people.
[...] The times when decisions could be taken in the ‘family circle’
restricted to a few people, endowed with power are long gone. This is
not only a Ukrainian trend, but a global one.”

Korinenko combines his argumentation against the political es-
tablishment and oligarchs who exercise their influence behind closed
doors with a depiction of referendums as something modern and glo-
bal. Ruslan Stefanchuk, head of the Parliamentary Working Group on
Direct Democracy, adopts a slightly different discourse. For him it is
central that referendums build trust, “unite Ukrainians” and, with re-
gard to local referendums, constitute a means through which citizens
express their view on local issues so that “there would be no separa-
tist attitudes” (Kolesnichenko, 2019; Koshkina, 2021). How were these

6  https://sluga-narodu.com/referendum/. Accessed 10 May 2021.
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discourses put into practice? The following section traces the adop-
tion of the new referendum legislation.

4.1 Closing the Legal Loophole:
New Legislation on Referendums

In order to deliver on their bold promise of more direct democracy, SP
and the president first had to create the necessary legal conditions. In
April 2018, the Ukrainian constitutional court declared the referen-
dum law adopted in 2012 by then President Victor Yanukovych uncon-
stitutional (BBC, 2018). With this step, the judges finally reacted to the
sharp criticism of the law by the opposition, civil society representa-
tives, and the constitutional advisory board of the Council of Europe,
the Venice Commission, immediately after its adoption in 2012 (Vovk,
2017). In spring 2014, the Coalition for a Fair Referendum, a group of
parliamentarians and civil society representatives reopened the issue
of the contested law by petitioning the constitutional court that finally
decided to abolish the law four years later in 2018 (Pavlenko, 2019). The
law adopted by the Yanukovych government allowed the possibility to
amend or adopt a new constitution in a referendum without any in-
volvement of the parliament. Crucially, it had also excluded the possi-
bility of conducting local referendums.

The civil society organisations that had been advocating for the
abolition of the controversial law became members of the Working
Group on Direct Democracy that was set up in March 2020 by the First
Deputy Chairperson of the Ukrainian parliament and an SP member
Ruslan Stefanchuk. Amongst the organisations were the Civil Network
“Opora” that has conducted election observation in Ukraine for many
years, the Centre for Policy and Legal Reform and the Centre for In-
dependent Political Research, as well as the representatives of the Re-
animation Package of Reforms that grew out of the protest movement
in 2013-14. Several members of the Working Group amplified the re-
ferendum issue, especially by reaching out to a wider public. The draft
law was published on a website allowing for comments by other soci-
etal actors, and the Centre for Policy and Legal Reform held several
meetings to discuss open questions with the interested member of the
public (Ukrinform, 2020).” Ruslan Stefanchuk became a frequent com-
mentator on the referendum issue in the Ukrainian media.

The draft law on national referendums was also repeatedly re-
viewed by the Venice Commission, which evaluated it positively and
called it a major improvement in comparison with the 2012 law (Venice
Commission, 2020; Venice Commissions and ODIHR, 2020). In Janu-
ary 2021, the new legislation was adopted by the Ukrainian parliament

7  cf. for instance: https: //www.facebook.com/pg/pravo.org.ua/videos/?ref=pa-
ge_internal. Accessed 10 May 2021.
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(Kuteleva-Kovalenko, 2021). With its single majority in the parliament,
SP did not have to rely on the opposition representatives, most of whom
voted against the law. The main counterargument put forward by the
opposition party “Golos” was the risk that political parties would use
referendums to circumvent the parliament, especially with regard to
contested questions. Yulia Tymoshenko, a prominent member of the
party “Fatherland”, although herself an open supporter of referendums,
criticised the complicated referendum procedure (Rzheutskaya, 2021).
As for the SP faction, messages where circulated that encouraged SP
members to vote in favour of the law, on pain of exclusion from the fac-
tion (Solomka, 2021). This turmoil and illegitimate pressure on the MPs
mirrors the importance the adoption of the law had for the president’s
camp and the heads of the party and faction. According to the new law,
referendums concerning constitutional amendments, questions of na-
tional importance and changes to the territorial order of Ukraine can
be initiated by both the Ukrainian parliament and through citizens’
initiatives. Beyond initiating a referendum from ‘below’, the new law
also embraces the possibility for citizens to repeal certain laws.® The
‘corrective referendum’, frequently used in Switzerland, is a novelty in
the Ukrainian context.

With the adoption of the law, the Working Group did not com-
plete all the proposals made with regard to the popular vote. Imme-
diately after the adoption of the law on the national-level referendum,
the group published a draft law on local referendums. At the time of
writing there are also plans to adopt a recall mechanism as the next
step (Ukrinform, 2021b). In conclusion, the adoption of the referendum
legislation, despite some inter-factional disputes within SP, included
a broad range of civil society organisations, and tried to reach out to
a wider public. The new legislation embraced innovative elements and
received support by the Venice Commission.

4.2 Terminating Absenteeism and Knopodastvo

The new Ukrainian Government and SP parliamentary faction concur-
rently worked on their promise to improve the political institutions by
introducing measures that guarantee the “audience” greater control
over MPs’ and the president’s actions. In May 2019, Volodymyr Zelensky
submitted a draft law which provided for a presidential impeachment
procedure (UNIAN, 2019a). In September 2019, the law was adopted by
the Ukrainian parliament (UNIAN, 2019c). That same month the MPs’
immunity was lifted, a decision that received support of members of all
parliamentary factions (UNIAN, 2019b). In addition, the Ukrainian par-
liament adopted two new regulations that affected MPs’ behaviour on

8  https://wl.clrada.gov.ua/pls/zweb2 /webproc4_1?pf3511=69060. Accessed
10 May 2021.

24 | SOPHIE SCHMAING


https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=69060

a daily basis: penalties for absence from parliamentary sessions, and
a new electronic voting system designed to prevent MPs from using
the vote button to vote instead of their absent colleagues. The latter
practice has come to be called knopodastvo.

Absenteeism and knopodastvo have been discussed in the Ukraini-
an public for many years. The civil society organisation “Chesno” had
been monitoring this issue and advocating for solutions for a long time.
In July 2019, Chesno published a concise report discussing the legal
initiatives that had tried to introduce a new electronic voting system
in the past, speculating if SP would finally deliver on this issue. The
draft law that Arseniy Yatsenyuk, Oleg Tyagynbok and Vitaliy Klych-
ko submitted in 2014 during the Euromaidan is just one of the most
prominent examples. Chesno also traced how parliamentary hope-
fuls from SP promised to fight knopodastvo (Salizhenko, 2019). Arseniy
Yatsenyuk had already installed a new electronic voting system when
he served as the speaker of the parliament in 2008, yet it was never put
to use. In March 2021, this long overdue step was finally completed. For
registered misconduct, MPs from now on had to pay a fine (Balachuk,
2021). SP was not the first faction that attempted to fight irregular vo-
ting in the parliament, but it was the first to succeed in introducing
anew system.

Not all parliamentary factions welcomed the idea to introduce
fines for MPs absence. Members of the “European Solidarity” and “Go-
los” parties called this a constraint on MPs’ mandate. In any event, SP
voted for amendments to the law on the status of MPs in September
2019. The amendments obliged MPs to be present in a certain number
of plenary sessions or face a salary cut.® A report showed that after
one year around 235 MPs where affected by the amendment (Kolo-
miyec, 2020). This record may raise doubts about the effectiveness of
the amendment as regards MPs’ behaviour, but the change fits into SP’s
narrative of overhauling the political system through greater control
over political representatives.

4.3 Ruling Through Referendums and Polls?

As the previous two sections demonstrated, SP worked on putting
their electoral promises involving direct democracy into practice and
included major civil society actors into this process. In contrast to
these inclusive and rather unambiguous actions, Volodymyr Zelensky
caused some turmoil by making frequent calls for referendums once
he was in office. In May 2019, Andriy Bohdan, then head of Zelensky’s
cabinet, announced that they would consider putting the issue of
a peaceful agreement with Russia over the ongoing war in Donbas to
a nationwide referendum (UNIAN, 2019a). Indeed, Volodymyr Zelensky

9  https://www.chesno.org/post/3635/. Accessed 10 May 2021.
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announced ending the war with Russia-backed separatists in Donbas
a top priority of his presidency. Yet, the ambiguous proposal provoked
a storm of critique and the presidential administration quickly an-
nounced that there would be no referendum but instead an opinion
poll would be conducted (Tadeusz Iwanski and Marek Menkiszak, 2019;
Ukrinform, 2019).

Without going into detail, these examples show how quickly SP
and Zelensky react to both public reactions and public opinion. Once
they realised that their proposal on the land reform was unpopular,
they proposed that the people decide themselves. In a similar vein,
they quickly withdrew the controversial proposal for a referendum
on negotiations with the Russian Federation over the war in Donbas.
Thus the boundaries between referendums and surveys often become
blurred, raising doubts as to how serious the goal of granting deci-
sion-making power to the citizens really is. While Volodymyr Zelensky
was often the initiator of controversial calls for referendums, the party
and faction leaders would always rush to his aid.

This also applies to the widely criticised nationwide polls that
Zelensky initiated in October 2020 with the support of his party and
a dozen of alleged volunteers on the day of the local elections. Ruslan
Stefanchuk, first deputy speaker of the Verkhovna Rada called the poll
a ‘probe for the referendum’ (UNIAN, 2020). Critics dismissed this step
as a pre-election trick and an attempt to mobilise support especially
in the light of the bad election forecast for SP, whilst a coalition of
civil society representatives addressed the president in an open letter
asking him to step back from this idea (Pravo, 2020). The president
announced the five questions to be asked in the poll one by one in
the following days, a tactic that guaranteed considerable media at-
tention. The poll asked voters about their opinion on life sentences for
high-level corruption, the establishment of a special economic zone
in Donbas, the reduction of the number of MPs in the Verkhovna Rada
to 300, the legalisation of medical marijuana, and whether Ukraine
needed to raise the issue of using the security guarantees defined in
the Budapest memorandum to the international level (Novoye Vremya,
2020a). In a nutshell, all the questions had to do with contested issues
which were debated in Ukraine at the time. Some of them, such as
the idea to legalise marijuana, were interpreted as a mobilisation stra-
tegy for young voters (Gaday, 2020). Others, such as the reduction of
the number of MPs and life sentence for corruption again added to
the narrative of citizens’ control and Zelensky’s promise to fight cor-
ruption.

The public seemed rather divided on whether the poll could be
taken seriously and be seen as an honest attempt to consider pub-
lic opinion. As a representative poll carried out by a polling agency
showed, around 40 percent interpreted Zelensky’s effort as a bona fide
attempt to introduce direct democracy, while 40 percent were not
convinced. The picture becomes clearer if we look at those who voted
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for Sluha Narodu in the 2019 elections, 72 percent of whom expressed
support for Zelensky’s plan (Rating Group, 2020). In a 2020 interview,
Aleksandr Korinenko, the chairman of Sluha Narodu, defended the
survey, arguing that it provided evidence of the good prospects for
direct democracy measures in Ukraine which were to be implemented
once the relevant laws were adopted. He also stated that the poll would
be helpful to implement these policies, as it would lend them popular
legitimacy (Novoye Vremya, 2020Db).

The poll raised very serious doubts as to how sincere Zelensky and
SP were in their endeavour to introduce referendums, since not only
the questions, but also their media framing confirmed the perception
of a president acting in front of his audience fishing for applause. While
the issues the poll dealt with all seemed to be of societal relevance and
hence in need of societal deliberation, the undefined form and style in
which they were presented could not help citizens make an informed
decision. On a different note, Opora and the Centre for Policy and Le-
gal reform, both members of the Parliamentary Working Group on Di-
rect Democracy quickly publicised their doubts about the presidential
poll and emphasised that it had nothing to do with a real referendum.!
Hence, while the president may try to pay lip service to direct democ-
racy, he does so under the scrutiny of critical observers who make sure
that the distorted picture is readjusted.

5. Conclusion

Based on the findings presented in the preceding sections, can we con-
clude that Ukraine did indeed develop into a “Dictatorship of Applause”
(Pekar 2019), with the president arbitrarily using polls and referendums
to increase his popularity? This paper offers an answer more nuanced
than the question itself. It pointed out that, in the light of its negative
experience with referendums and division on central issues, Ukraine
does not seem to be fertile ground for the promotion of referendums.
Considering the changes in the Ukrainian political landscape in 2019,
along with the general characteristics of the political system, namely
weak parties and distrust in political representatives, it appears less
surprising that Zelensky attempted to create a direct relationship with
the constituency by relying on polls and promoting referendums. As
the article shows, the two axes of direct relations between political
representatives and the constituency — referendums and measures to
control MPs’ behaviour — featured prominently in the 2019 election

10 For instance at a press conference in October 2020 that is available here:
https: //www.facebook.com/pravo.org.ua/videos/2056464001155709/. Acces-
sed 10 May 2021. See also: http://185.65.244.102 /ua/news/20874670-vsenar-
odne-opituvannya-vid-prezidenta-ukrayini-narodovladdya-chi-populizm. Ac-
cessed 10 May 2021.
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campaign. The 2019 elections did not eliminate pre-existing cleavages,
but SP and Zelensky took a centrist stance on most issues. SP even
adopted its ‘radical centrism’ as the main party ideology, making it
even more important to rely on surveys and referendums to monitor
the attitudes of their highly undefined electorate.

Indeed, in his first month in office, Volodymyr Zelensky made con-
troversial calls for referendums, for instance on peace negotiations
with Russia. While this might still qualify as a blunder of a political
novice, Zelensky’s nationwide poll raised doubts as to how serious his
attempts to install direct democracy were. Obviously, the poll was
never meant to bring substantial results, but served as an opportunity
for the president to put himself in the limelight and divert attention
from other issues. It was a textbook example of citizens being reduced
to a reactive audience.

On the other hand, the Working Group on Direct Democracy
adopted new legislation on referendums and is currently drafting
new laws. This legislation was adopted in an inclusive manner, with
broad participation of civil society organisations, and not only did it
eliminate the shortcomings of the 2012 law, it introduced novel ideas
such as the possibility for citizens to repeal certain laws. It opened up
new possibilities for active participation of citizens in political deci-
sion-making. The commitment to direct democracy measures is fur-
ther demonstrated by the draft law on local referendums and a recall
mechanism, two tools not directly linked to the national parliament
and government. It remains to be seen if and how these practices will
be put into practice and contribute to long-term qualitative changes
in the Ukrainian political environment. However, with the new legis-
lation, citizens have new tools to make themselves heard. The attempt
to conduct a nationwide poll parallel to the local elections in Octo-
ber 2020 exemplified the risk of referendum abuse by political actors.
On the other hand, civil society organisations pointed out the illegal
nature of the poll, therefore they may be expected to provide impor-
tant oversight of direct democracy processes in Ukraine in the future.
The crucial role CSOs can play in such processes is overlooked in the
concepts of ‘audience democracy’ and ‘direct representation’ this pa-
per partially relied on. Both concepts emphasise the near absence of
intermediary institutions, yet mainly refer to political parties. Other
interest groups are left out of the picture, which is surprising given
that the alternative discussions on transformations of contemporary
representative democracies stress the increasing importance of these
actors (Rosanvallon, 2011). While Zelensky and SP put referendums on
the agenda, actors from civil society called for more direct democracy
as well. In the final analysis, the paper thus suggests that while Zelen-
sky’s stance towards referendums is burdened with contradictions,
the new salience he and his party lent to this issue in the Ukrainian
public sphere does constitute a significant qualitative change that may
affect the future of citizen participation.
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Abstract: The contribution gives an oversight over the four series of refe-
renda that have taken place in Luxembourg since the introduction of uni-
versal suffrage in 1919. For each date, the historical background, the main
actors, the controverse positions as well as the impact on Luxembourgish
society are explored. Thereby, the article shows the political processes
linked to the organisation of referenda. At the same time, it presents the
evolution of the discourses in Luxembourg on referenda as an expression
of political conflicts as well as more generally on referendum as a politi-
cal instrument. Referenda seem to have been used on one hand in situa-
tions where parliament could not play its role or was suspected not to be
willing to do so, on the other hand to clarify questions that seemed so im-
portant that the voters had to be asked directly for their opinion. Whereas
the current conclusion that referendum campaigns contribute to show or
even to deepen societal polarisations is true also for the grand-duchy, one
of the more notable findings of the Luxembourgish case is that this has
not retained, at least in the last decades, the utilisation of the instrument
of referendum. Especially concerning matters linked to the subject of de-
mocratic or state structures, the government seems to have preferred to
let the voters give their point of view, although the risk of polarisation was
given and new anti-government movements often grew from the referen-
dum campaigns. In contrast to the relative success of the referendum in
the last hundred years, other instruments of direct political participation
have been sparsely developed.
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Introduction

Since the introduction of universal suffrage in Luxembourg in 1919, the
grand duchy has been the site of a handful of national referendums
in 1919, 1937, 2005 and 2015, which places it, in the European context,
among the sporadic users of this practice (Morel, 2019: 47-64). Before
examining some of the Luxembourgish referendums in more detail
from a historiographical point of view, pondering their historical con-
text as well as the much-debated controversial principles they were
based on and the changing societal image of the referendum as an in-
strument of (semi-)direct democracy, the paper will briefly outline the
historical significance of the referendum and the scientific interest it
has attracted.

As described by Antoine Chollet, the first constitutional referen-
dums were held in the USA, and the idea was taken up by the French
Revolution. After the revolutionary era however, the instrument lost
its importance, and was even discredited by the pseudo-democratic
plebiscites of Napoleon III. The history of the referendum was then
written above all in Switzerland, where the 19" century saw the de-
velopment, influenced by the French Revolution, of new mechanisms
of direct democracy, especially on a communal and cantonal level. It
was only at the end of the century that the idea of the referendum was
picked up again in the USA (Chollet, 2019: 59-66; Hamon and Passe-
lecq, 2001: 5-6; Morel, 2019: 75-103). In parallel, scientific literature on
this instrument also appeared notably in the USA, the United Kingdom
and in France, dealing with its legal form as well as its political impact.
Scientific interest has been renewed since the last third of the 20"
century, against the background as well of decolonisation and the fall
of the Berlin Wall, as of stronger demands for political participation
(Morel, 2019: 39-53)". Since the beginning of the 21t century, scholars
have begun to focus on national referendums on European questions
called with increasing frequency (Esposito, 2006)>.

In Luxembourg, more elaborate analyses of the subject appeared
as late as the last third of the 20t century. The first deeper historio-
graphical analysis, which is still of value today, was written in 1970 by
the Belgian historian Nicole Verougstraete-Comeliau, critically ex-
amining the referendums of 1919 in the political context of post-war

1 On constitutional referendums in former colonies and former Eastern Bloc
states of the, see (Tierney, 2014); for examples of the renewal of semi-direct
democracy in the Western world (Delpérée, 1985).

2 On the French example, see (Morel, 2019: 129-133).
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Luxembourg (Verougstraete-Comeliau, 1970)°. Her Luxembourgish
colleague Christian Calmes followed in 1979 with an analysis of the
parliamentary debates on these referendums (Calmes, 1979). The in-
fluence of demands for a more participatory democracy was put in
evidence in several brochures and dossiers (Direkt Demokratie, 1996;
Forum, 2001). A number of publications were issued in the context of
commemorations of the referendum of 1937: in 1967, 1977, 1987 and
1997 for instance, articles appeared in several journals and periodi-
cals, mainly arguing that the outcome of the 1937 referendum had been
a victory of democracy.* At the same time, the first academic papers
were also published, often from a legal point of view (Bonn, 1968; Huss,
1988; Biever, 1990). But it was only in the aftermath of the referendum
of 2005 that the issue was studied with a resolutely scientific focus,
mostly from a legal or political science perspective (Dumont et al.,
2007; Gerkrad et al., 2010; Dormal, 2014; Dormal, 2016; Kies et al., 2019).
In the field of historiography, some historians have mentioned referen-
dums in their analyses of the revolutionary/republican movement of
1918 /1919.° The legal scholar Luc Heuschling set his questioning of the
dominant discourse on the consultative character of the Luxembour-
gish referendum into a historical framework, and the political scientist
Michel Dormal, in his doctoral thesis, also touched on the referendums
0f 1919 and 1937 (Heuschling, 2015; Dormal, 2017: 176-181, 312-319). How-
ever, Ben Fayot’s short comparison of the referendums of 1919, 1937 and
2005 remains the only attempt to analyse the historical evolution of
the Luxembourgish referendum practice as a whole (Fayot, 2006).

Why did Luxembourg introduce this instrument in the first place?
Luxembourgish politicians knew about popular consultation because
it had been used in other countries. They were especially familiar with
French plebiscites under Napoléon III, however, they reflected badly
on the practice. In contrast, the example of Switzerland constructed
a positive image of the referendum as an element of direct democracy,
and it was actually studied by the Government and the State Coun-
cil during the preparation of the Constitutional reform aimed, among
other things, at introducing universal suffrage.

Unlike the Socialists and Liberals, who had praised the instrument
in the constitutional debates during the First World War, the Catho-
lic-leaning Party of the Right did not push for the introduction of the
referendum in its proposals on the reform of the electoral system be-

3 Apart from this author, who lived in Luxembourg at that time, there has been no
international scientific interest for the Luxembourg case.

4  For instance: (Cerf, 1967; Kieffer, 1967; Koch-Kent, 1982; Forum, 1987; Trausch,
1987; Tageblatt, 1997).

5  See for instance (Collart, 1959: 317-322).

6  ANLux, AE-00182-06, Telegram of Prime Minister Reuter to the Luxembourgish
Legation in Berne on behalf of State Council, s.d., probably end of November 1917.
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fore 1918, when it first came into power.’ Since from 1918 until 2013, the
Party of the Right and its successor, the “Christian-Social People’s Par-
ty” (CSV), were nearly always the strongest party, the referendum was,
ironically, most often used by the Catholic politicians, the referendum
of 2015 being the first ever to be held under a coalition excluding their
party. Another thing to note is that all national referendums have
been initiated by governments, sometimes on the demand of parties
or pressure groups, but not on the basis of petitions by population
movements.* The amendment to the 1919 Constitution which provi-
ded for the organisation of referendums and introduced the concept
of a popular initiative was not drafted until 2005 (Loi, 2005, art. 3)°.
Although MP Hubert Clément of the Workers’ Party included the op-
tion of popular initiative in his 1935 legislative initiative for a law on
referendums, this idea was never seriously discussed until the end of
the 20" century (Proposition de loi, 1935)%. Apart from the referendum,
other instruments of direct participation have rarely been put in prac-
tice until the 21 century, and even then mostly on a communal level,
and representative democracy was thus rarely disturbed by new, more
direct forms of democracy."

Referendums of 1919

As early as 1917, a staunchly republican Luxembourgish colony in Paris
criticised Luxembourgish monarch grand-duchess Marie Adelheid’s
teutophilia, and asked for a popular consultation on the future form
of the Luxembourgish state.”? In December of the same year, when

7  In 1914, Catholic politicians founded the Rechts-Partei (Party of the Right), which
was renamed Chréschtlech-Sozial Vollékspartei (Christian-Social People’s Party)
after the Second World War. The referendum is not mentioned in two important
brochures edited by the Party of the Right. (Luxemburger Katholischer Volksv-
erein, 1911; Mack & Luxemburger Katholischer Volksverein, 1916).

8  The constitutional amendment introduced in 1919 did not specify the character of
the referendum but referred to a law which should fix the conditions under which
the electors may “be called” to express their will (Constitution, 1919, art. 52).

9  Onthe question of whether the Luxemburgish referendum as defined in the Con-
stitution of 1919 was meant as decisional or consultative, see (Heuschling, 2015).

10 Clément also mentioned the “Initiative populaire” and the “veto populaire”. He
understood these instruments as elements of “semi-direct government” The
Socialist Party had renamed itself to theWorkers’ Party in the 1920s. After the
Second World War, its name was changed into Letzebuerger Sozialistesch Aar-
bechterpartei (Luxembourgish Socialist Workers’ Party, LSAP). To facilitate rea-
ding, the name Workers’ Party is used throughout the article.

11 The instrument of the petition is experiencing a revival in the form of the e-pe-
tition. See (Kies, 2019).

12 ANLux, AE-00681, Les Luxembourgeois de Paris demandent la déchéance du
régime grand-ducal. In: Le Petit Parisien, 18.5.1917 [Typed Copy].
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Parliament started to discuss the constitutional reform, the Liberals
described the referendum in their proposals as follows: “The crowning
of the democratic edifice requires the introduction of the referendum,
partly to allow the people to ratify or reject an action by the legislator,
and partly to prevent the destiny of the Luxembourgish people being
decided without their consent™.® In April 1918, the left liberal newspa-
per “Tageblatt” proclaimed that through the referendum, “the will of
the people [...] appears in the purest and most sincere form”." In the
summer of 1918, the Democratic Clubs close to the Liberal Party still
demanded that the referendum be inscribed in the Constitution (Tage-
blatt, 1918: 2), and in spring 1919, the socialist members of parliament
suggested to integrate the referendum in the constitutional article on
suffrage, a proposal that was unanimously adopted in Parliament.

However, the 1919 referendum on the retaining of the monarchy
was decided before the legal framework for the introduction of uni-
versal suffrage was put into place, during one of the most serious in-
ternal crises the grand-duchy had ever experienced. Directly after
the end of the First World War, in the light of social and political de-
mands by some Workers’ and Peasants’ Councils, there was a political
movement in favour of the abolition of the monarchy or at least of the
Nassau-Weilburg dynasty. But neutral Luxembourg’s raison d'étre as
a state was also questioned by the Allied Forces, since Luxembourg ac-
cepted German occupation during the war without too much protest.
The referendum had already been announced by the government in the
form of a poster released on Armistice day. It said that the government,
in consultation with the monarch, was going to put the question of the
future form of government “entirely in the hands of the Luxembour-
gish people”. In the following days, the idea of a referendum also played
arole in the fierce parliamentary debates centred around the question
which form of government was most suitable for the small country:
the monarchy or the republic. But the abdication of the dynasty was
put to the vote and was rejected by a small margin. The proposal to
organise a referendum on the question was then a compromise which
everybody, from the right to the left, could accept.

When the prime minister Emile Reuter (Party of the Right) intro-
duced the idea of a referendum in parliament,” he also linked it to the
principle of the right of peoples to self-determination, very much en

13 ANLux, AE-00187-05, Propositions tendant a I'introduction du suffrage universel
et a la révision des dispositions afférentes de la Constitution. All translations of
French and German citations by the author.

14  Cited in: (Verfassungsreform, 1918: 39). However, the Liberals agreed to withdraw
this proposal, first because the State Council was against it, and second in order
to get a qualified majority on other points.

15 Since 1857, the term ‘ministre d’état’ designated the function of the head of
government. In 2018, it was changed to ‘premier ministre’ (Arrété grand-ducal,
2018).
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vogue at the time.! As in other European countries, the impact of the
Wilsonian doctrine of self-determination influenced the governmental
plans for the 1919 referendum in Luxembourg.”” Although the Socialists
and the Liberals had advocated for the instrument of the referendum
before, they quickly opposed its use in this specific case, fearing that
they might lose the forthcoming battle. Especially the Liberals were
alarmed by Reuter’s pronouncement that women should also vote. One
element of the argumentation of the liberal and socialist speakers was
that a parliament still elected under a census system could not bring
about a referendum and that only a new chamber, constituted after
the introduction of universal suffrage, should decide on this matter.
Another point, made mostly by Socialists, was that the referendum had
only a consultative status and that its outcome might not be followed
by the government.

The roles were thus somewhat reversed: the left that had tradi-
tionally stood for universal suffrage and strengthening of democracy
was now voicing reservations, whilst the Catholic right that had been
reluctant about the introduction of universal suffrage before the war
now wanted to allow, for the first time in Luxembourgish history, the
entire adult Luxembourgish population, male and female, to express
itself politically. While the referendum for the Party of the Right clearly
had a strategic benefit of embarrassing the left, Reuter may not have
seen this in the beginning, and he may have wanted to gather a parlia-
mentary majority as large as possible around his proposal in order to
impress the Allied Forces." The referendum served to stress the legiti-
macy of an independent Luxembourg at a time when different powers,
especially Belgium, were trying to win support for an annexation of
the grand-duchy. At the same time, among the proponents of a repub-
lic, most of them left-wingers, some had a strong desire for Luxem-
bourg to become a French Département.

In January 1919, the republican movement that had been gaining
support was presented with a fait accompli with the abdication of Ma-
rie Adelheid, brought about by the government and immediately fol-
lowed by the accession to the throne of her sister Charlotte. The re-
ferendum project was however retained, and a second set of questions
on forming a new economic union with a neighbouring country was
added on the ballot, as Luxembourg had left the German Zollverein. In
the course of the following months, the Party of the Right campaigned
both for the referendum as an expression of Luxembourg’s desire for

16  See also ANLUX, CdD-2027, Projet de Loi concernant I'organisation d'un referen-
dum en conformité de la résolution adoptée par la Chambre des Députés a la
séance du 13 Novembre 1918.

17 On the plebiscites taking place in the aftermath of the First World War in other
parts of Europe, however in quite different political contexts, see (Whelan, 1994;
Qvortrup, 2017: 551-552).

18 See (Wagener, 2019: 58).
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self-determination and for the retaining of monarchy. It tried to mo-
bilise the voters, especially the new female ones, with the argument
that a vote for Charlotte was a vote for independence.” The liberals
and leftists for their part failed to formulate a coherent position. Some
of them called for abstention, to show that the referendum was biased.
Others, mostly Socialists, still campaigned for the Republic, demon-
strating that they had not given up the instrument of the referendum
entirely.

The outcome of the 1919 referendum was a massive yes — 78 percent
of the valid votes — for the monarchy under the new Grand Duchess
Charlotte. The campaign of the Party of the Right had succeeded, but
the referendum helped widen the gap between the right and the left,
many liberals and socialists remaining more or less openly republican
in the following years, and even attacking monarchy in parliament.* In
subsequent years, their failure in the streets and at the polls brought
the republican cause into disrepute, and with it the referendum (Wage-
ner, 2012: 26-27)*. Nevertheless, the experience of 1919 did not lead
them to question the instrument of the referendum. As for the Party of
the Right, it did not promote the referendum very enthusiastically in
the aftermath of 1919 (Zentrale der Rechtspartei, 1920)%.

Referendum of 1937

Hubert Clément’s above-mentioned legislative initiative of 24 January
1935 aimed at completing a parliamentary system that was already seen
as weakened in Luxembourg as well as in other European countries. He
referred notably to a specific disposition on parliamentary elections:
they had to take place every three years in two of the four constituen-
cies in rotation, which prevented radical changes in the composition
of parliament and made a coalition change difficult. In his eyes the ref-
erendum was a way to avoid a situation where the parliamentary ma-
jority “might give way, divest itself of its powers or suspend its activities
under circumstances that require a heightened sense of vigilance and

19  On the question of the role of women in the 1919 referendum on monarchy, see
(Wagener, 2021).

20 On the side of the Socialists, this was for instance the case with the deputy Mar-
guerite Thomas-Clement (Wagener, 1997: 105). See also examples in the column
Kritik der Zeit in the Proletarier, official organ of the Free Unions (Proletarier,
1923 /24).

21 The official organ of the Socialist Party was called Soziale Republik until 1924,
when the name of the party changed, the publication was renamed to Arbeiter
Zeitung.

22 In 1921, state minister Reuter submitted a draft bill for the organisation of ref-
erendums, which was ignored. ANLux, AE-00299, letter to the State Council,
1 May 1921.
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a broadened scope of responsibilities and constitutional prerogatives”.
In this, Clément merely followed a number of European politicians and
publicists who had been claiming since the 1920s that the referendum
could be an answer to the growing criticism of parliamentarism.” In
fact, the questioning of the efficiency of the parliamentary system by
politicians and pundits had already started at the end of the 19" centu-
ry, and several reforms geared towards modernisation had been sug-
gested, such as the introduction of the proportional electoral system,
universal suffrage or the referendum. During the 1920s, the criticism
became stronger, including in Luxembourg itself, but the usefulness of
the referendum was never put into doubt. On the contrary, although
the Socialists had been defeated in 1919 on the issue of the republic,
a party meeting in 1930 ended in a resolution demanding that the so-
cialist group in parliament submit a draft bill for the organisation of
referendums in order to “guarantee that the people have the final say
in all matters of national interest” (Tageblatt, 1930).

The archives show that the government was also working on the
question of the design of the instrument of the referendum since
1930.* However, it was the evolution of the project for the Law on Po-
litical and Social Order that gave a new dynamic to the question: the
draft bill of the so-called Maulkorbgesetz (“muzzle law”), that had first
been mentioned in Parliament by prime minister Joseph Bech in 1933
and was to be officially motioned by the government shortly after Clé-
ment’s initiative, on 2 May 1935.> The first version of the bill contained
a passage on the extension of governmental powers. In addition, it al-
lowed the government to take measures against anti-constitutional
forces.? However, the bill was then split in two: one on the discretio-
nary powers for the government, and one on the Law on Political and
Social Order. The latter provided in its last version for the outlawing of
the Communist Party and banning of communist as well as any other

23 For France see: (Roussellier, 2002); for Luxembourg: (Dormal, 2019).

24 In 1931, the Workers’ Party representative Pierre Krier, demanding a draft bill
for the referendum, underlined that he had already done so the year before.
The insistence of the Workers’ Party seems to have led the government to draft
the text, see ANLux, AE-00299, notes “Le referendum dans le Grand-Duché.
Rapport préliminaire. Etat actuel et projet d’avenir” [15 December 1930] and “In-
troduction du Referendum” of 30 March 1932 by Albert Wehrer, Government
counsellor. As a member of parliament, Bech had been implicated in the debate
on the referendum in 1919. See (Heuschling, 2015: 25-26).

25 Jeudi, 9 novembre 1933 (3e séance). In: Compte rendu des séances de la Chambre
des Députés (CCR), 9.11.1933, p. 84, intervention Joseph Bech; Mardi, 14 ovembre
1933 (4e séance), in CCR, 14.11.1933; Projet de loi ayant pour objet la défense de
l'ordre politique et social, 3.1.1935; Loi (1937). The draft bill may have been elabo-
rated already in 1932, see (Trausch, 1987: 8).

26 For a recent presentation of the Muzzling Law project, linking it to the prime
minister’s tentative to use of the dictatorial powers introduced in 1915, see (Scu-
to, 2013).
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groups that aimed to change the Constitution or impede the functio-
ning of the constitutional institutions by force.?” In July 1935, the idea of
holding a referendum to settle the matter was put forward by a socia-
list representative in parliament, however, the bill was only debated in
Parliament in April 1937 (Fayot, 2005: 25).

Meanwhile, a large campaign against the muzzle law had started
as early as 1936, mainly led by left Liberals, left wing students, syndi-
calists and militants of the Workers’ Party as well as the Communist
Party itself. The National Democrats, a new far-right opposition par-
ty, joined the movement as well.*® It seems that even Catholic voters
were sceptical about the draft bill. The movement gained considerable
momentum in the beginning of 1937 and succeeded in mobilising the
whole society. The Workers’ Party was divided: its moderate leaders
refused to work together with Communists, who in the long run hoped
for the emergence of a government modelled on the French Popular
Front (Die kommunistische Gefahr, 1987). Nevertheless, the Workers’
Party opposed the muzzle law. Although the movement grew stronger
in the run-up to the vote, the majority in Parliament felt that its elec-
toral base was strong enough to put the question to the test. According
to a report by the Central Section®, the draft bill corresponded with
the ideas of the vast majority of the people, and the body therefore did
not hesitate, when the proposal was made by the unions, to suggest to
Parliament and the government to hold a referendum, “in order to al-
low all Luxembourgers to speak out for the defence of the Constitution
against all revolutionary and subversive movements”>

This time, no political forces questioned the instrument of the re-
ferendum. On the contrary, whereas the governmental parties wanted
to use it to strengthen their political position, the opposition — from
left to right — saw in it a strong weapon to mobilise the voters. Jingi
Fohrmann, parliamentary representative of the Workers’ Party, even
stated: “We have always stood for popular consultation”*' The bill was
put to the vote on 7 May 1937, shortly before the elections scheduled for

27 Projet de loi, portant organisation du referendum du 6 juin 1937. Avis du Conseil
d’Etat, 4.5.1937. In: CCR, Séance 1936-37, Annexes, n° 28.

28 The National Democrats also agitated in favour of the instrument of the referen-
dum, declaring that it offered the people “the only way directly to take a position
on important problems and break the power of the party bigwigs” Luxemburger
Volksblatt (1936).

29 In some countries, sections were the predecessors of parliamentary commit-
tees.

30 ANLux, CdD-2583, Bech, Joseph, Projet de loi portant sur linstitution dun
referendum sur l'entrée en vigueur de la loi décrétant la dissolution du parti
communiste et des groupements et associations qui, par violences ou menaces,
visent & changer la Constitution ou les lois du pays, Dépéche au Conseil d’Etat,
28.4.1937.

31 Cited after (Fayot, 2005: 16).

40 | RENEE WAGENER



6 June 1937, and the referendum was conducted together with them.
The law had been adopted in parliament by a comfortable majority, but
on that fateful day, the Party of the Right and the moderate Liberals
had to acknowledge their defeat, although the referendum resulted
in a victory for ‘No’ by only 50.67 percent of valid votes (Fayot, 2005,
p.- 25). In contrast to 1919, the massive intervention of the dominant
press and even the government itself in favour of the ‘Yes’ camp did not
succeed in securing a majority for the bill (Gouvernement, 1937).

Similarly to 1919 however, the referendum of 1937 also contributed
to polarisation in society: the campaign had been a tug-of-war bet-
ween the proponents of ‘Yes’ and ‘No. Although it seemed that this
ideological gap was closed in the autumn of the same year when the
Workers’ Party first entered government and Catholics, Liberals and
Socialists had to find a way to co-exist politically, the new govern-
ment majority was tenuous, and for the Party of the Right the fact that
it had to co-operate with the Socialists was a tough pill to swallow.*
Bech, who resigned after the failure of the referendum, took the post
of minister for external affairs in the next government and continued
his career during exile and after the war. The war also put a stop to
Bech’s authoritarian endeavours.

The bill of 1937 has often been linked by historians to Bech’s strong
anti-communism (Worré, 1987). The idea of banning the communist
organisations has to be seen in a broader European context, where the
strengthening of communist parties was an expression of the appeal
the communist model had gained as an alternative to representative
democracy. At the other end of the political spectrum, authoritarian
states had started to put laws into place in order to destroy commu-
nist parties which they counted among their most dangerous ene-
mies. However, since the Bolshevik Revolution, anti-communism was
very common among the leaders of liberal democracies as well, and it
even intensified with the advent of popular front-type governments in
Europe.* The outcome of the referendum did not lead to abatement
of anti-communist tendencies among the main political forces, and in
1940 the Workers’ Party itself worked on measures against commu-
nists, but the outbreak of the Second World War thwarted this plan.
This fact was occulted in later commemorative publications of the left,
where the ‘No’ in the referendum was described as a sort of resistance
movement avant la lettre (Dondelinger, 1987).

32 For instance, the ‘war on flags’ continued even after 1937, because Catholic
priests banned the flying of red flags at the burials of members of the leftist uni-
ons (Signal, 1938). On the crisis of government after the referendum, see Fayot,
1979: 431-437; Trausch, 2008: 233-236, 238-239).

33 In Switzerland, the Communist Party was forbidden in 1940 (Zimmermann,
2019). For a transnational view on anti-communism, see (Stone and Chamedes,
2018).
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Referendum of 2005

The gap of nearly 70 years between 1937 and 2005 is a sign of the mis-
givings stemming from the practical experiences with the instrument
of the referendum before the Second World War.** In 1987, the leading
Luxembourgish historian Gilbert Trausch stated that the instrument
of the referendum was dead: “What government would still dare let the
people settle a burning issue directly?” (Trausch, 1987: 8-9; Fayot, 2006,
pp. 81-84). But the 1970s and 1980s saw the rise of opposition parties
and movements that presented the referendum as a means to achieve
more democracy, either in terms of the sovereignist understanding of
popular participation, as was the case with the small right-wing popu-
list party Aktiounskomitee fir Demokratie a Rentegerechtegkeet (ADR),
or in the sense of grassroots democracy favoured by the Green Party
(Fayot, 2006: 12-13; Heuschling 2015: 27, fn. 148). Left activists, howe-
ver, have called for ‘basic democracy’ through citizens’ assemblies with
decision-making powers, and criticised the instrument of the referen-
dum as pseudo-democratic.*® New parties built up electoral pressure
that forced the political majority in Luxembourg to react. Based on
the idea of using the referendum more broadly, a legislative framework
was created for communal-level referendums in 1989, and from 2003 to
2005 dispositions were taken for national referendums by parliamen-
tary or popular initiative on constitutional and legislative questions.*

Still, the Luxembourgish historian and socialist Member of Par-
liament Ben Fayot wrote about the 2005 referendum: “In our country
there is, apart from the obligatory hats-off by the parties for partici-
patory democracy, no indication of a profound evolution of our polit-
ical system. In particular, the exceptional nature of the referendums
makes it difficult to see such an evolution.” (Fayot, 2005: 20)

Today, one could take the Luxembourgish referendum of 10 July
2005 on the European Constitution Treaty (ECT) as a sign of a new
dynamic which continues to this day. That referendum may be placed
in the context of a series of referendums on the same question that
were held in different countries of the EU at that time. One may set all
the referendum campaigns in European member states, as does Gilles
Ivaldi for France, in relation to the “development of anti-establishment
attitudes in the public and the rise of anti-system parties on the margins

34 For such an interpretation see Bonn (1968), p. 28-29. Heuschling speaks of
a “barren spell” (Heuschling, 2015: 27-28). Apart from the Workers’ Party ini-
tiative to clarify the conditions of the referendum in the Constitution of 1948
(Heuschling, 2015: 27, fn. 147), the only known initiative is a failed one from 1950,
started by a peace movement for holding a referendum on the prevention of the
introduction of compulsory military service (Mouvement pour la paix, 1950).

35 For the split in the grassroots movement on that point, see (Morel, 2019: 183-184).

36 Loi communale du 13 décembre 1988. In: Mémorial A (13.12.1988) 64, p. 1221-1237,
here p. 1225, art. 35; Loi du 4 février 2005 relative au référendum au niveau na-
tional. In: Mémorial A, (3.3.2005) 27, pp. 547-562.
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of the political system, since the late 1980s”. But the same author also
stresses (for France) that “in many respects, the rejection of the ECT in
2005 was first and foremost a retrospective vote on the process of Euro-
pean integration itself, and the unilateral termination by a majority of
voters of the social welfare and economic growth confidence pact that
they had made with their national political elites on the occasion of the
Maastricht Treaty referendum in 1992”.> One is tempted to add, for
Luxembourg at least, that the Maastricht Treaty provoked fundamen-
tal objections to the European integration process as early as 1992.

But it was only when the question of the European integration be-
came a pressing issue that the idea of a popular consultation regained
the interest of the government coalition. The idea was first sugges-
ted in Luxembourg at the beginning of 2003 by the ADR that was very
much in favour of referendums.* It was based on a critical attitude
towards the proposed content of the European Constitution as well as
on the form of the process of elaboration of the text, which was con-
sidered undemocratic (Fayot, 2006: 16-17). When the Workers’ Party
also asked, immediately after the European Convention had finished
its work on the text of the Constitution, for a referendum in its sup-
port, the government, a coalition of the CSV and the Workers’ Party,
announced its willingness to consult the population on this matter
(Fayot, 2006: 27).

This time, the government had all the parties represented in par-
liament on its side for the support of ‘Yes’ to the European Consti-
tution, except for the populist ADR and The Left, a party situated to
the left of the Social Democrats. Although the Green party was split
internally on this question, the ‘Yes' camp prevailed. The Communist
Party, which had no parliamentary representative, pushed for ‘No’ In
addition to the political parties, the Comité pour le NON a la Constitu-
tion européenne was formed as early as June 2004; it was made up of
representatives of leftist and alternative NGOs that had emerged from
pacifist, social, environmental and internationalist movements, and it
quickly succeeded in becoming a central actor in the debate (Dumont
et al., 2007: 22-23). Only one month before the referendum, on 10 June,
the Comité pour le Oui a la Constitution, comprising 66 public figures,
tried to start its own campaign for ‘Yes’.”

Few public actors spoke out against the use of the referendum in
this matter in 2005, and the instrument seemed to have become a legit-
imate way of resolving political questions. But during this referendum
campaign it became clear that the legal framework of the instrument

37 (Ivaldi, 2006: 2). See also (Morel: 150-163). However, the Luxembourgers seem
more enthusiastic about the ECT than other Europeans. (Eurobarometre Flash,
2005: 19).

38 The party changed its name to Alternativ Demokratesch Reformpartei in 2006.
39 See (Forum, 2005; Dumont et al., 2007: 64).
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was insufficient. In a post-referendum poll, two thirds of the persons
interviewed thought that the debates on the European Constitution
had started too late (Eurobarometre Flash, 2005). Also, no specific
neutral institution had been put in place to organise and control the
campaign. Thus the privileged position of the government and the po-
litical majority as regards the process of public opinion-making turned
into an argument for the adversaries of the referendum: the referen-
dum, so they claimed, was not taking place under conditions of equity.

‘Yes’won 56.52%, quite a meagre advantage over ‘No’. What seemed
easy pickings for the government in the beginning, turned out to be
a neck-and-neck race in which the prime minister Jean-Claude Junc-
ker (CSV) felt he had to threaten to resign in case ‘No’ won in order
to convince his supporters. The debate on the European Constitution
managed to unleash a passionate debate on Europeanism for the first
time in Luxembourgish history. A sociological study on the campaign
for and the outcome of the referendum characterises 2005 as “one
of the most European years of Luxembourg’s history” (Dumont et al.,
2007: 9-10). However, the referendum also remains in collective me-
mory as an expression of the weakening of Luxembourgish attachment
to Europe, and, more specifically, as an opportunity for the opponents
of liberalisation and social dumping, be they right or left, nationalist or
internationalist, to make their voice heard.

Referendums of 2015

What was novel about the referendums that took place 10 years later
was that they were held shortly after a fundamental political change —
a coalition of the Liberal Party, the Green Party and the Workers’ Party
was formed and, rather surprisingly, put an end to the former coali-
tions with the CSV as the dominant partner. The Christian-Socialists
now made up the larger part of the opposition. After that fundamen-
tal political shift, the new government was in a pioneering spirit and
wanted to gain support for several fundamental changes in the po-
litical system of Luxembourg. Three questions were put forward on
7 June 2015: lowering the minimum voting age to 16, voting rights for
parliament, under certain conditions, for non-nationals and limiting
the term of office of government members to ten years. As announced
officially, the referendum was to be a first step in a more general con-
stitutional reform, based on consultation with the public.*

The idea of extending the voting rights was not new in Luxem-
bourg, it had already been discussed on a communal level in the 1980s
in the light of the fact that a high percentage of non-Luxembourgers

40 A constitutional referendum was to take place in 2019, but this plan was scrapped
when the CSV refused to support the project — as all constitutional changes re-
quired a qualified majority in parliament. (Kies et al., 2019: 222).
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lived in the country. At present, 47 percent of the population do not
have Luxembourgish citizenship. Under the influence of the Maastricht
Treaty, voting rights have been extended step by step, so that today it
is possible for non-Luxembourgers and even non-EU citizens to vote
in local as well as EU Parliament elections under certain conditions,
mostly involving a qualifying period of residence. The proponents of
the extension of voting rights for parliament elections likewise argued
for equality for all residents, while those who wanted to keep the sta-
tus quo evoked the sovereign rights of Luxembourgers.

The platform for ‘Yes’ gathered NGOs working with migrants or in
the field of culture, Christian unions as well as leftist ones, and even
the Bishop of Luxembourg stood for an extension of voting rights. The
business world, confronted with chronic workforce shortage, was
also in favour of ‘Yes. Michel Wurth for instance, the then president
of the Chamber of Commerce, thought that it could give Luxembourg
a strong positive image vis-a-vis workers and investors from abroad: “It
is time to tell these employees and these investors that we have trust in
them and that we want them to participate in the democratic process”
(Michel Wurth, 2015). But the business leaders also saw the residential
voting rights as a means as to weaken the influence of Luxembour-
gish voters, who were in large part civil servants with high salaries and
pensioners.

In the realm of civil society, a right-wing ‘No’ platform called
Nee2015.lu succeeded in gaining the support of large swathes of socie-
ty through a social media campaign (Pauly, 2019: 232)*. The strong Uni-
on of Civil Servants was also against the referendum proposal. Leftist
unions abstained from campaigning, fearing they could alienate their
Luxembourgish members. To a lesser extent, their abstention may also
have been connected to the fact that economic and industrial patrons
were in favour of ‘Yes'.*

The official divide between the Yes and No camps largely followed
the divide of the political landscape. But the outcome of the referendum
showed that a large part of the voters of the ruling coalition parties did
not agree with the progressive ideas that were on the ballot. The lowe-
ring of the minimum voting age received only 19 percent of support,
voting rights for non-citizen residents only 22 percent and the limiting
of terms of office for government officials only 30 percent. Extending
the right to vote for parliament were seen by both sides as a way to
influence politics, and the outcome of the referendum reinforced the
political status quo. Luxembourgish voters were not inclined to give up
their political privileges vis-a-vis non-Luxembourgish people. While it

41 The person behind this platform later joined the populist ADR party and was
elected member of parliament in the elections of 2018.

42 On the phenomenon of ‘shift of issue’, where voters answer a question other
than the one that is actually posed, see (Morel, 2019: 232-236).
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was especially this question that polarised Luxembourgish society, the
other two proposals clearly did not gain strong support either.

As in 2005, nobody questioned the use of the referendum as such,
except the Communist Party which called for abstention (KPL, n.d.).
Although its argumentation was that the referendum questions were
biased, one can also ask if this party, like the left unions, feared the
possibility of estranging its voters who would not approve of a more
democratic voting system. From the scholarly corner, the government
coalition was criticised for not having put in place citizen forums in
preparation of the referendum (Bumb, 2015).

Analysts have stated that the outcome of the referendum of 2015
showed a deepening of the gap between the so-called establishment
on the one hand and an aggrieved majority on the other, but also con-
cluded that most of those in favour of double nationality could not be
characterised as xenophobic (Kies et al., 2019: 14-15). Yet, the referen-
dum also made visible the political power of ‘native’ Luxembourgers,
in spite of the fact that they were on the verge of becoming a minority
group. This illustrates, quite starkly, a general characteristic of the re-
ferendum as such, namely that one part of the population takes a deci-
sion which may concern all habitants.” However, the issue remains on
the table to this day, and NGOs fighting for migrants’ rights as well as
some political parties continue to point to the exclusion of nearly half
of the adult population, speaking of an ‘Apartheid’ system. Even some
public figures with Christian-Socialist leanings have declared them-
selves in favour of an extension under certain conditions (Pauly, 2019:
233).

Conclusion

In the light of this analysis, what do the Luxembourgish referendums
represent? To grasp their historical meaning, four aspects should be
stressed: they are quintessentially European debates and develop-
ments, they mirror the gap in the understanding of democracy bet-
ween the pre-war era and the subsequent decades, they reveal the
evolution of the understanding and the practice of semi-direct democ-
racy, and they render visible the fact that political governance oscil-
lates in the field of tension between agitation and appeasement.
Although the Luxembourgish referendums are at first glance
milestones in a specific national history, they must be interpreted in
a European and international context. The political consultation of
1919 was a means to avoid loss of statehood, which was a risk directly
linked to the outcome of the First World War and was shared by seve-
ral countries. The 1937 referendum mirrors the danger of communism

43 For more on this, see (Morel: 210).
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perceived by many governments of the time, whereas the 2005 one
was just one element in a series of national consultations on the ECT.
If the larger context is evident for these three, it is less so for the re-
ferendums of 2015. However, the question of extending the voting rights
is becoming a preoccupation in other countries as well. While voting
at 16 years of age is already a reality in some areas, suffrage rights
of non-nationals have sometimes been introduced on a communal le-
vel after the Maastricht process. The question of who constitutes the
electorate in a country, of particular topical interest in Luxembourg,
is becoming an issue elsewhere as well with the increasing mobility
inside and outside Europe, and the debates in the grand-duchy may be
a foretaste of questions that will impose themselves on an internatio-
nal level in the long run.

One salient aspect on the Luxembourgish referendums is that
most of them had to do, though in very different ways, with certain
aspects of democracy: from the form of government (1919) over the
acceptance of political pluralism (1937) to the distribution of political
decision-making between the European and the national level (2005)
to the question of universality of suffrage (2015). But there is one clear
factor of separation between the referendums of 1919 and 1937 on the
one hand, and the 2005 and 2015 ones on the other. The former were
conducted by the government following the conservative logic of sta-
bilising the system, be it to maintain the monarchy or ban the Com-
munist Party. In the latter we can see much more of logic of trans-
formation: although most Luxembourgers had always seen themselves
as Europe-friendly, accepting the European Constitution through the
referendum of 2005 was a step in a new direction, with certain risks
attached. This transformative attitude was even more evident in the
referendum of 2015. Especially with the proposition on introducing
legislative to grant voting rights to non-nationals, the government
coalition showed that it wanted Luxembourg to take on the role of
a pioneer amongst the member states of the Union and even beyond.

Viewed from this angle, the gap of more than 70 years between the
first and the second pair of referendums is surely not a coincidence.
After the government majority lost in the referendum of 1937, there
was a clear intention not to promote the instrument of the referendum
anymore, although this was not formulated openly. Besides the go-
vernment’s disillusionment vis-a-vis the tool of the referendum, other
factors must have played a role. To some degree, the change of attitude
was the expression of a more favourable status of representative de-
mocracy after the war, perhaps bolstered by the experiences of exiled
Luxembourgish politicians in countries with a strong representative
system such as the United Kingdom or the USA. But the dismissal of
the referendum also mirrored a desire for political stability and pre-
dictability after the frightening experiences of the interwar period.
According to Ben Fayot, these wishes were fulfilled by the appease-
ment through the acceptance of the Workers’ Party as government
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partner after the Second World War, the economic relaunch, and the
success of the social market economy. One should also keep in mind
that several pre-War politicians who had fought over the referendum
of 1937 were still influential after the war: Joseph Bech, for instance,
only gave up his post of minister for Foreign Affairs in 1958 and was
then speaker of the parliament until 1964. This may help explain why
the proposition of the Workers’ Party of 1948 to refine and enlarge the
modalities of the referendum in the Constitution was rejected. More
generally, post-war Luxembourg was going through a very conserva-
tive era.* But this societal deadlock only concealed a generational gap
on questions of democracy and participation, which first became ap-
parent in the protest movement of 1968 and then broadened with the
development of the new social movements since the 1970s. The gap
can thus be interpreted in the context of a more profound change of
Luxembourgish politics, where Catholic forces gradually lost ground.

The renewed call for the reintroduction of referendums since the
1980s, based on either the sovereignist or participative logic, sounds
like a repetition of 1919. But the understanding of democracy has
changed profoundly in the last hundred years — whereas the right to
statehood has gone from being a crucial point in post-war negotiations
to the status of a far less incisive question of dissipation of sovereign
rights in the process of European integration, the belief in the will of
the ‘people’ as the legislator has shrunk considering an increasingly
complex composition of the population. The criticism of the parlia-
ment has evolved as well: not even the right-wing populist ADR ques-
tions parliamentarism, but rather upholds the rights of the national
parliament as defence against the perceived danger of a shift of poli-
tical power towards the European level. The process has become more
complex but also, at least in theory, more participative, with new legis-
lation setting up the framework for referendums and introducing the
possibility of popular initiative.

In 1930, a government official in charge of drafting a law on the
organisation of referendums wrote: “The referendum should not be-
come a means of political agitation, but a weapon given to the nation to
make sovereign decisions and, in the words of Lord Salisbury, ‘an ho-
nest procedure for good governance and the stability of the country™.#
The statement illustrates the mark that the first referendum in Lux-
embourg left, but also conveys the hope that the use of referendums
could contribute to the stability of the political process. This, however,
was not the case. The results of the referendums have often contri-
buted not to political stabilisation, but rather to further polarisation
of society, as has been shown by the long-standing conflict between

44 The historian Henri Wehenkel speaks of a “lead blanket” that lay over the coun-
try (Wehenkel, 2018). This was also detectable in conservative historiography
which became more critical only in the 1970s (Wagener 2012: 30).

45 ANLux, AE-0299, Note Albert Wehrer 15 December 1930.
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the monarchists and the republicans after 1919, the continuation of the
culture war between the Party of the Right and the Socialists after
1937, the societal division on the issue of the European project in 2005,
and by the bitter fighting around voting rights for non-nationals after
2015 that continues to this day.

These political divides may be partly related to the yes/no for-
mat of referendum questions.* Owing to this binary structure, refe-
rendum campaigns also run the risk of weakening the governmental
majority: in 2015, for instance, the conservative CSV and even more
so the right populist ADR took political advantage of the government’s
strategic miscalculation for months. In addition, the referendum as
a tool strengthens or brings about extra-parliamentary oppositional
movements. Except for 1919, when the government ‘won’ the referen-
dum, these ad hoc actors, not the established parties, often seem to
be the winners. But Luxembourgish referendums, including the one
from 1919, have also been transformed into votes of confidence at some
stage of the process, be it on the initiative of their authors, as was the
case in 2005, or by an opposition campaign, as was the case in 2015.¥
After the 1937 referendum, the prime minister faced so much criticism
that he resigned.

Still, since the last century the referendum has gone from an ex-
ceptional to a normal practice. While it was presented, in all instances,
as an instrument particularly adapted to decisions that had an incisive
institutional impact on the country,* the referendums of 2015 were de-
scribed at the same time as a consultation with the Demos to guide the
governmental majority in its actions. Following this logic, the prime
minister rejected all public calls to resign after the threefold defeat
of the ‘Yes’ camp, which was a clear sign of change from the previous
referendums.® After the following elections and in spite of the strong
ideological split in Luxembourgish society, the three-party-coalition
did not fall apart. This may be an indication that with the accumulation

46 Only the 1919 referendum on the form of government gave the voters the possi-
bility to choose between more than two options. On the tendency of ‘binarisa-
tion of the political game’ by the referendum in the French context, see (Parodi,
2001: 16-18). Dormal underlines that the ‘politisation’ of the debates through the
referendum is not necessarily a bad thing, since it forces the parties to overthink
their positions. (Dormal, 2014: 18-19). On this question, see also (Morel, 2019: 270).

47 On the risk of a shift from an objective question to a vote of confidence for
aleader, see (Duval et al., 1970: 7; Morel, 2019: 19-21). On the example of de Gaulle
in France, Laurence Morel also points out the temptation for political leaders to
throw their weight into the balance. (Morel: 105-122.)

48 1In 2005, Prime Minister Jean-Claude Juncker (CSV) stated that the government
attached “such importance to the future European Constitution” that in 2003
it had decided to put its ratification to a national referendum (Gouvernement,
2003).

49 Fayot still wrote in 2006 that Bech’s resignation “made sense” after the failed
referendum of 1937 (Fayot, 2006: 39).
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of experience, the referendum as a practice is losing its exceptional
character and becoming a normality. The fact that in the last decades,
the instrument of the referendum has no longer been seen in connec-
tion with a specific political camp also points to that conclusion. The
referendum seems to be more and more accepted as an instrument
that has its place in a representative democracy and not something
that puts it at incalculable risk.

On the other hand, there has never been a substantial search for
alternative instruments that could be more efficient in strengthening
deliberative democracy. The referendum seems inherently attractive in
that it fits the routine of the parliamentary and electoral process. Even
if the vote is on ideas and not on candidates, it is still a vote. Whereas
new forms of deliberative democracy are being put to use in a commu-
nal context, tools such as the Eastern Belgian model of the Biirgerrat
(citizens’ council) that would demand a stronger involvement of citi-
zens do not translate onto the legislative level. It seems that such in-
novations are far less desirable to political actors in legislation than
they are in the community. Another important point is that in the last
decades, no neutral and independent institution has been created to
prepare and coordinate the operations, although criticism of the go-
vernment misusing its position has become stronger.*® Even if all par-
liamentary parties pay lip service to the referendum, the reluctance
to put into place a clearly defined structure that would strengthen its
prestige and credibility is remarkable.
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Abstract: The aim of this article is to highlight the ambivalences of the US
primaries. With primaries citizens — and not party elites — can determine
the party candidates for an election. After decades of attempting to intro-
duce them (which will be discussed in section 2), they have now become
a common practice for both parties to select candidates for presidential
and other (e.g. gubernatorial) elections. While the direct influence of citi-
zens on candidate selection has often been praised as a genuine demo-
cratic achievement, it is debatable whether all groups in society have an
equal opportunity to stand in primaries (section 3). It turns out that su-
per-rich businessmen are overrepresented, and that this is intrinsic to the
campaign financing system, because they can partially finance their elec-
tion campaigns with their own money if needed. Furthermore, the con-
stitutive function of primaries also pertains to their potential capacity to
enable political innovation, as they make it possible for new ideas and new
actors to get into the parties and the political arena. Notably, they enable
actors who were not previously active in politics to enter the republican
(in Hannah Arendt’s words) ‘space of appearance’. In order to examine the
ambivalences and contradictions of primaries, Hanna Arendt’s distinc-
tion between the republican and the democratic is discussed in section 4,
with the result that primaries appear as complex political institutions that
combine, partly in contradictory terms, normative understandings of re-
publicanism and democracy. The article concludes with the argument that
the ambivalences and complexities inherent in the US primaries, as well as
their unintended side effects, do not speak against primaries as such, but
rather call for the introduction of rules regulating their implementation.
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1. Introduction and Research Question Outline!

This article explores the ambivalences of primaries in the United
States of America (USA) with regard to tensions between their nor-
mative democratic ambition, the reality of their outcomes, and their,
perhaps unintended, side effects. The normative democratic ambition
of primaries can be deduced from a description of what they are and
what they are supposed to be, as well as in the description of their
history in the USA, which will be discussed in section 2. The history
of primaries is marked by (the desire for and the fact of) increasing
democratic participation. Yet, while they have become the accepted
form of candidate selection in the United States, one needs to account
for the empirical reality of their outcomes, also with regard to pos-
sible undesired side effects. This will be done in section 3. This applies,
first and foremost, to the question whether all groups in society have
an equal opportunity to stand in primaries. As it turns out, this is the
case only to a limited extent, which makes apparent the contradiction
between aspiration and reality, a first of the ambivalences of US pri-
maries. This has to be seen as an unintended side effect, as the origi-
nal idea for their introduction was to prevent the domination of privi-
leged groups (especially within political parties). The second question
pertains to whether primaries bring new ideas and new people to the
political arena, challenging the control of political parties and/or oli-
garchic elites over political agenda setting, and if so, to what extent.
In this respect, it will be argued that primaries have a genuine poten-
tial for triggering political variation. In order to theoretically come to
terms with those ambivalences and contradictions of primaries, Han-
nah Arendt’s distinction between the republican and the democratic is
discussed in section 4. The final section 5 summarises my conclusions.
Ultimately, one arrives at a very nuanced and complex finding with
regard to primaries in the United States, which by no means speaks
against them per se, but draws attention to its ambivalences and unin-
tended side effects.

2. The Form and History of Primaries

Primaries are used to pre-select party candidates before an ‘actual
election, and their main purpose is to determine who will be nominated
as a party candidate. In the United States they are used for presidential
elections?, elections for state governors, members of Congress (House

1 I'would like to thank the two anonymous reviewers and Andreas Langenohl for
their valuable comments on earlier drafts of this paper.

2 Strictly speaking, a distinction has to be made between primaries and caucuses,
the two different forms of presidential primaries in the USA, which in principle
have the same goal, namely selecting candidates. While primaries in the nar-
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of Representative and Senate) and mayoral elections of large cities.
Nowadays in most countries the party elites nominate candidates, as
was the case in the USA before the primaries were gradually intro-
duced for various elections around 1900 (Ginsberg et. al., 2011: 349).
Before their introduction, the presidential candidates of parties were
nominated by national party conventions (DiClerico, 2000: 4), which
were originally far from democratic or transparent, as testified by
various characterizations. The candidate selection process “was per-
ceived as being subject to near total manipulation by the party bosses”
(Ibid.: 5). The politician and businessman William Tweed (1823-1878) is
alleged to have said: “I don’t care who does the electing, so long as [ do
the nominating.” (Ibid.: 3). Polsby et al. (2008: 97) conclude: “Once upon
a time, presidential nominations were won by candidates who courted
the support of party leaders from several states.”

At least according to the American basic idea, a “democratic socie-
ty is built on equal opportunity” (Bredemeier et. al., 1949: 301). With
‘equal opportunity’ being held as an ideal in the USA, this party-centric
form of candidate selection was no longer acceptable. The primaries
were introduced to make the selection of candidates more democratic,
fair and transparent.

After the first primaries in Florida in 1901 (DiClerico, 2000: 5), nei-
ther of the two major parties (Democrats and Republicans) immedi-
ately began to introduce primaries in all US states. It was a protracted
process, but it was expedited by the 1968 Democratic National Con-
vention in Chicago. At the time the convention took place, the Demo-
crats had only held primary elections in 17 states (Norrander, 1992: 6 f.),
in which the majority voted for candidates who opposed the Vietnam
War (Gitlin, 1987: 331). Nevertheless, after the announcement by in-
cumbent President Lyndon B. Johnson that he would not be running for
re-election, and the assassination of the promising candidate Robert F.
Kennedy, Vice President Hubert Humphrey, who had not participated
in the primaries, was nominated as the presidential candidate for the
Democrats (Davis, 1997: 20).

This exclusion of the electorate from the candidate selection pro-
cess caused much protest. In order to pacify the critics of Humphrey's
nomination, the so-called McGovern-Fraser Commission was set up,
which resulted in an “increase in the number of binding presidential
primaries” (Karmack, 2009: 15). Thus, while the number of primaries
did not change much from 1912 to 1968, it increased significantly from
this point in 1968 onwards (see Norrander 1992: 7).

In the 1990s, both parties, Democrats and Republicans, held prima-
ries in most states. Today primaries have become a common practice

rower sense usually consist solely of an election, caucuses typically also include
meetings with and exchanges amongst supporters of a party. The title of this
paper refers both to primaries in the narrower sense and caucuses.
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for both parties to select candidates for presidential and other (e.g.
gubernatorial) elections.?

Primaries give voters the opportunity to influence political agen-
das. The Democratic Party primaries for the 2020 presidential election
revealed that primaries are not just about the selection of candidates,
but also about the selection of different political attitudes that a can-
didate represents. Hirano and Snyder argue that primaries are the only
‘real’ elections in regions where one party dominates (Hirano and Sny-
der, 2019: 1 ff.). Since the USA is one of the “only nations in the world
to hold primary elections” (Ginsberg et. al, 2011: 349), some scholars
consider the primary elections in the United States as “the most inclu-
sive nomination process among political parties across democracies”
(Albert and La Raja, 2020: 1): primaries are supposed to give people
a voice in who is nominated, instead of party elites arguing over it in
smoke-filled back rooms.*

At the same time, however, primaries are not an uncontroversial
institution. They have emerged from struggles over participation.
This underscores the complexity and ambivalences of the situation, to
which we will turn now.

3. Primaries: Ambitions, Consequences
and Ambivalences

3. 1. Equitable Representation in Primaries?

Investigating the participants in the 2020 presidential election pri-
maries reveals social-structural biases in candidate selection. In the
USA there are 680 billionaires (Figure for 2017, Neate, 2018) among
327 million inhabitants (Figures from 2018, Factfinder, 2019). They
amount to 0.0002 percent of the American population. Among the last
remaining nine possible candidates® for the 2020 presidential elec-
tion (eight remaining from the Democratic primaries, plus the Repub-
lican incumbent Donald Trump), at the end of February 2020, three

3 Aspecial feature are the so-called super delegates that the Democrats have, but
the Republicans do not. These are established politicians (for example, gover-
nors, senators or members of the House of Representatives), who are not elec-
ted in the primaries, but are still allowed to vote for the presidential candidates
at the national convention and can decide for themselves who to vote for. Al-
though their votes have significantly less weight than the electoral delegates
determined by the voters in the primary elections, they restrict the basic dem-
ocratic principle outlined here.

4  Presumably to represent this smoke symbolically, a picture of it has been put on
the cover of the book “The Party Decides. Presidential Nominations Before and
After Reform” (Cohen et. al., 2008).

5  This does not include the outsiders who ran against incumbent President Don-
ald Trump in the primaries, or those who only ran in some of the primaries.
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were billionaires (Bloomberg, Steyer and Trump). This corresponds to
33 percent. This immense statistical over-representation of the su-
per-rich is not a coincidence, but a feature of the system, as the fol-
lowing examples illustrate.

The most prominent example is Donald Trump, whose candida-
cy 2016 was denied the support of the party establishment. The list
of leading Republicans who spoke out against Trump before the elec-
tion is long, beginning with the former president George H. W. Bush,
who preferred Hillary Clinton (On Bush: Samuelsohn, 2016), up to the
2008 Republican presidential candidate John McCain (Everett, 2016).
Before the first primaries for the presidency, Donald Trump ranked
10th in terms of party support, and in terms of funds raised he ranked
9th (Francia, 2018, Table I: 443). He was not supported by a single Re-
publican governor of an American state or a Congressional Repre-
sentative. In comparison, Jeb Bush, son of the 41st American president
George H. W. Bush and brother of the 43rd American president George
W. Bush, had support from 30 prominent Republicans (Ibid.: 442), the
most any Republican candidate 2016 got (Ibid., Table I: 443).

The lack of support from the party and the modest donations
would have meant the end of the race for any competitor, but Trump
was able to continue his 2016 election campaign by spending 66 mil-
lion US dollars of his own money (Figures from Schouten, 2016 and
Open Secrets I). This expenditure accounted for nearly 20 percent of
his campaign costs (Figures from Open Secrets I), and made Donald
Trump the candidate who spent the largest amount of his own money
on his presidential campaign in American history® (Clevidence, 2019)
until Michael Bloomberg overtook him. By January 2020, Bloomberg
invested 464 million US dollars from his own pocket into his election
campaign. (Figures from Schouten, 2020.)

Donald Trump is a remarkable example of the possible effects of
primaries not only because he was the richest American president of
all time, but also because he was the first president in American his-
tory with no political, governmental or military experience before he
took office.

A further example is Doug Burgum, a super-rich businessman, who
has a personal fortune of 1.1 billion US dollars ((2020 status) — Figures
from Starsgab. Its Shiny, 2020) and is the Governor of North Dakota.
Like Trump, Burgum, who was elected on the same day as Trump, had
no political experience prior to being elected to office. He was sound-
ly defeated at the North Dakota 2016 Republican State Convention,
where it was to be decided which candidate should receive his party’s
support. He came in third place. In the second, decisive vote, he was

6 However, Hillary Clinton and Jeb Bush each spent more money on their cam-
paign than Donald Trump, donations included. In the case of Jeb Bush, the com-
parison with Donald Trump only relates to the spending in the primaries.
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unable to secure even as little as ten percent of the party delegates’
votes (Forum News Service, 2016).

For Burgum to oppose the party and to continue the campaign on
his own was only possible because he was a rich businessman who
could afford to spend over a million US dollars (it is not entirely clear
how large the sum was) of his own money for his election campaign.
He spent more out of pocket than the total amount of donations from
his supporters. His opponent emphasised that he could not compete
with the large sum that Burgum had invested in his campaign (No-
watzki and Springer, 2016). Burgum surprised the Republican Party
establishment, by winning the primary against all expectations and
despite the votes of the party delegates, leaving behind the candidate
that the party convention delegates endorsed. The executive director
of the Republican Party in North Dakota was compelled to admit that
he was surprised by the majority of 60 percent with which Burgum had
won (Ibid.).

Six of the 50 American states (November 2020), 12 percent, are
ruled by a governor who was a businessman before taking office. With
the exception of Kevin Stitt, all of them are super-rich and (including
Stitt) have never held a political office before. This shows that we can-
not speak of an isolated case, but rather of a phenomenon. Their names
are J. B. Pritzker (Illinois), Doug Burgum (North Dakota), Pete Ricketts
(Nebraska), Kevin Stitt (Oklahoma), Bill Lee (Tennessee) and Jim Justice
(West Virginia). In one case, the wealthiest resident of the state (West
Virginia) is also its governor (Jim Justice).

There are other cases of extremely rich politicians, such as Cle-
ment “Butch” Leroy Otter, former governor of Idaho, who possessed
a fortune of 20.3 million US dollars at the time of his election in 2006
(Figure of his fortune in 2006 from Open Secrets V), Bruce Rauner,
former governor of Illinois (personal wealth of 500 million US dollars,
some estimates are as high as a billion dollars — figures from Armen-
trout and Dudek, 2017 and McDermott, 2018), and the above mentioned
J. B. Pritzker, the current governor of Illinois (personal wealth of 3.4 bil-
lion US dollars — figures from Armentrout and Dudek, 2017 and McDer-
mott, 2018). The 2018 election as governor of Illinois made J. B. Pritzker
the richest politician in office in the United States, ahead of Donald
Trump, whom he overtook (Cam, 2018).

A particularly obvious example of primaries favouring wealthy in-
dividuals is Michael Bloomberg. After several television debates among
the Democratic presidential candidates, the multi-billionaire entered
the competition in November 2019 and immediately spent 57 mil-
lion US dollars on television advertising (Figure from Dzhanova and
Schwartz, 2019). Within a short period Bloomberg reached third place
in the opinion polls’, and overtook most of the other competitors. He

7  Opinion polls on the Democrat candidates for the 2020 presidential election.
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was (as of 12 February 2020) only 1.7 percentage points behind the la-
ter president Joe Biden in the 2020 Democratic presidential primaries
polls (RealClearPolitics, 2020).

For many years (2000 to 2013) he was the mayor of New York City,
as a Republican and also as an independent, although he began his po-
litical career at the Democratic Party. He is a multi-billionaire, alleged
to have a fortune of 55.5 billion US dollars, and is the ninth richest
person in the world (Forbes). Bloomberg was a Democratic presidential
candidate hopeful in the 2020 presidential election, although he had
switched to the Republicans and later became a non-partisan candi-
date during his time as the NYC mayor. He re-registered as a Democrat
in October 2018 (Tillett, 2018). The case of Bloomberg, now a Demo-
crat, demonstrates not only that the super-rich going into politics is
a phenomenon not limited to the Republican Party, but also that it
overrides the rationale of party loyalty.

That super-rich candidates are overrepresented is no accident,
but rather a feature of the system. These self-funding candidates are
better able to meet the high campaign costs and use their opportuni-
ties in a more efficient and effective way than those who do not have
the financial means. By privileging wealthy individuals, primaries have
unintended consequences that are not according to their original pur-
pose of making the candidate selection process more fair and demo-
cratic.

Recently, the effect of wealth on primaries seems to have become
more pronounced. The 2018 Congressional mid-term elections were
the most expensive in US history (Open Secrets II and III). Since 2000,
in fact, the candidates who had the most money won the Congressio-
nal elections in most cases. In the period from 2000 to 2018, approxi-
mately 80 percent of the Senate elections and around 90 percent of
the elections for the House of Representatives were won by the top
spending candidate (Open Secrets IV).

Four of the six wealthiest presidential candidates in the history of
the USA ran for presidency from 2000 to the present: Donald Trump,
Mitt Romney (Republican presidential candidate 2012 — wealth of
250 million US dollars), John Kerry (Democratic presidential candidate
2004 — wealth of 200 million US dollars) and Steve Forbes (defeated in
the 1996 and 2000 primaries) (Abbruzzese, 2015). It should be noted
that these statistics were calculated before Michael Bloomberg joined
the race for the candidacy of the Democratic Party. Taking him into
account would make the wealth effect even more dramatic.

It is here that the ambivalence of primaries becomes apparent.
The idea of the primaries is that anyone can be elected. Yet the actual
opportunity for everyone to participate, even without support from
party leaders, is, in reality, unequally distributed as a consequence of
the wealth effect. The election campaign must be financed, whether
from donations or with the candidates’ own money. Average-earning
citizens must gain the support of the party apparatus and/or donors
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for their campaign. In contrast, a self-funding candidate can avoid the
inconvenience of having to secure party backing. This privileges su-
per-rich candidates.

Hence, primaries in the USA have two effects. The first is a demo-
cratic one: anyone can stand in an election even without the support of
a party. The second is social-structural in nature: given the high costs
of an election campaign without support from a party or super-rich
donors, not everyone has the same chance of being elected. Thus, the
opportunity to be elected as a candidate is not equally accessible to
everyone in the population. A wealthy person can more easily cope
with a lack of support from a party or insufficient campaign donations
because they can partially or completely finance their election cam-
paign themselves. The contrast between the purpose and the effect of
the primaries is obvious.

3. 2. Primaries as Motors of Political Innovation?

Opportunities to stand in the primaries are obviously limited for some
segments of society, though not entirely out of reach. For instance,
Bernie Sanders, took second place in the Democratic primaries twice
with mostly small donations, even though he has never been a member
of the Democratic Party and operates as an independent, non-party
member in the Senate (Party affiliation in Congress, see: Congress.
gov). Primaries therefore have the potential to drive political inno-
vation and introduce new faces, since outsiders and their ideas can
achieve a measure of success and influence the parties’ political ori-
entation.

If the leaderships of the two big parties (Democrats and Repub-
licans) had had their way, a second Clinton would have run against
a third Bush in the 2016 presidential election, i.e. Hillary Clinton against
Jeb Bush. To many voters this confirmed the view that there was no
real alternative, that everything was just a game rigged by established
families, and that American politics was already showing slight aristo-
cratic tendencies. Without primaries there would have been no Bernie
Sanders as a two-time near-presidential candidate for the Democrats
and no Donald Trump as president, regardless of how one sees these
people politically. Both candidates were rejected by their respective
party elites when they stood in the 2016 presidential election. It is pos-
sible there would have been no President Barack Obama either, as the
candidacy would have been awarded to someone from the inner circle
of the party, probably a member of a well-known and influential poli-
tical family. It should not be overlooked that Hillary Clinton had been
ahead of Obama for a long time in the polls for the 2008 primaries,
and that Obama’s victory in the first of the primaries in 2008, the Iowa
caucuses, came as a big surprise.

In terms of political ideas and agenda, one only has to remem-
ber that both Donald Trump, a Republican, and Bernie Sanders, an
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independent running on the Democratic ticket, contradicted their own
parties’ viewpoints on key issues. In the case of Donald Trump, the ma-
jority of the Republican Party and former Republican presidents had
advocated globalization, free trade and free trade agreements, such
as the North American Free Trade Agreement (NAFTA) with Canada
and Mexico (1994) and Permanent Normal Trade Relations (PNTR) with
China (2000), but Trump took a diametrically opposite stance, namely
that of protectionism. He addressed the consequences of these free
trade agreements — the loss and relocation of jobs, the deindustriali-
zation in the Rust Belt states and the precarious situation of the wor-
kers in this region. Also, before Trump was elected, the Republicans
endorsed the United States’ role as the ‘world police’, and rejected it
after Trump took office. In addition, the majority of the Republican
Party, including former President George W. Bush, supported the Se-
cond Iraq War in 2003, which was started during his administration,
whereas Trump described this war as a mistake on several occasions,
and its justification as a lie.

In the case of Bernie Sanders, it was not so much the proposal to
abolish tuition fees, which by American standards sounded almost
revolutionary, or the support for a Green New Deal, as the fact that
several of his ideas moved to the centre of the Democratic Party, which
led to a partial realignment of the party. The fact that Bernie Sanders
has changed the Democratic Party without ever being a member, as
“[f]or most of his career, he was seen as an eccentric, fringe player,
a peculiarity with his antipathy for capitalism” (Friess, 2020), under-
scores the politically constitutive importance of primaries in enabling
political innovation.

Donald Trump’s primaries and election campaign in 2016 was deli-
berately directed against the established politicians. In his own words,
“[p]oliticians prospered, but the jobs left, and the factories closed”. He
did not name any names, which implies that he also meant politicians
from his own party®. Furthermore, both the Sanders and the Trump
campaigns focused on the “forgotten men and women of our country”
(in Trump’s words), thus raising the issue of social participation. The
primaries can therefore change the political orientation of the parties.
This happened with both big parties, with the Republicans in 2016 and
with the Democrats after 2016.

Two empirical findings emerge: first, primaries favour the rich be-
cause of the campaign financing system; second, primaries enable in-
dividuals to set political agendas independently from party apparatu-
ses, thus influencing the parties’ political programmes and positions.

8 It should therefore come as no surprise that several neoconservatives from the
Bush era took a stand against Trump.
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4. Primaries: Between Democracy
and Republic(anism)

The contradiction between the ideal behind the primary elections
(a basic democratic concept that anyone can be elected) and their ef-
fects (chances of successfully contending for candidacy are socially
constrained) can be engaged with more analytical depth if one adopts
Hannah Arendt’s distinction between